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NATIVE HAWAIIAN FEDERAL RECOGNITION 


THURSDAY, SEPTEIVIBER 14. 2000 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 3:37 p.m. in room 485. 
Russell Senate Office Building, Hon. ^n Nighthorse Campbell 
(chairman of the committee) oresiding. 

Present; Senators Camplwll, Inouye, Domenici, and Murkowski. 

STATEMENT OF HON. DANIEL K. INOUYE, UA SENATOR FROM 

HAWAH, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS 

Senator Inouye [assuming Chair]. On January 17, 1893, with 
the assistance of the U.S. Sinister and U.S. Marines, the govern- 
ment of the Kingdom of Hawaii was overthrown. 

One hundred years later, a resolution extending an apolo^ on 
behalf of the United States to Native Hawaiians for the illegal 
overthrow of the Native Hawaiian government, and calling for a 
reconciliation of the relationship between the United States and 
Native Hawaiians was enacted into law. 

The Apolo^ Resolution acknowledges that the overthrow of the 
Kingdom of Hawaii occurred with the active participation of agents 
and citizens of the United States, and further acknowledges that 
the Native Hawaiian people never directly relinquish^ their 
claims to their inherent sovereignty as a people over their national 
lands to the United States, either through their government or 
through a plebiscite or referendum. 

Two weeVs ago, the Senate Committee on Indian Affairs and the 
House Resources Committee held 5 days of hearings in Hawaii on 
S. 2899, and the House companion measure, H.R. 4904. More than 
120 people presented oral testimony to the committees, and several 
hunoreo others presented written testimony to the committees. By 
a margin of more than 8 to 1, the testimony received by the com- 
mittees was in support of the bills. 

There are those in the Hawaiian community who are opposed to 
this measure. Many of those who are ^posed to the bill seek com- 

E lete independence from the United States, the decolonization of 
[awmi, and the reinstatement of the Kingdom of Hawaii. 

This bill does not provide for independence f^m the United 
States, nor does it effect the removal of the citizens of the State 
of Hawaii, who are not indigenous, native people of the Hawaiian 
archipelago. 
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What this bill does do is provide a process for the reorganization 
of a Native Hawraiian government, and the recognition by the 
United States of that government for purposes of carrying on a gov- 
emment-to-govemment relationship. 

What this bill does do is provide that the indigenous, native peo- 
ple of Hawaii, Native Hawaiians, might have the same opTOituni- 
ties that are afforded under the Federal law and policy to tne other 
indigenous, native people of the United States, American Indians 
and Alaska Natives, to give expression to their rights to self-deter- 
mination and self-govemance. 

I also want to make clear what this bill does not do. It does not 
authorize the appropriation of funds from Indian program ac- 
counts. It is a separate and distinct authorization. It does not in- 
volve the Bureau of Indian Affairs, nor does it affect any Indian 
programs or Indian program funding. 

When I assumed the chairmanship of this committee in 1987, I 
made a pledge that funding for Native Hawaiian programs would 
never be taken from Indian program accounts, that Indian funding 
would never be diminished as a result of Native Hawaiian pro- 
CTams, and that I would always seek a separate appropriation for 
Native Hawaiian programs. I am proud to say that my pledge has 
never been broken, nor will it be with the passage of this measure. 

Because there are some who have raised the matter of gaming, 
and whether the recognition of a Native Hawaiian government 
would authorize the government to conduct gaming, I want to also 
address what this bill does not do in the area of gaming. 

As the primary sponsor of the Indian Gaming Regulatory Act in 
the Senate. I can assure you that the act which authorizes gaming 
on Indian lands does not apply in Hawaii, nor will it apply. 

First, there are no Indian tribes in Hawaii. Second, there are no 
Indian lands and no Indian reservations in Hawaii. Finally, idl 
forms of gaming are criminally prohibited in the State of Hawaii. 
As we all know, under the act, the only gaming that can be con- 
ducted on Indian lands is that which is not criminally prohibited 
under State law. 

In developing and refining this measure, we have worked not 
only with tne Native Hawaiian community, but with representa- 
tives of the Federal and State Governments, with leaders of the 
Native American community, and with the congressional caucuses. 
The bill that is before us today has been revised as a result of the 
testimony received at these hearings in Hawaii. 

With ^1 of this input, with literally hundreds of hours of con- 
ference calls and meetings on this measure, I believe we now have 
a bill that accomplishes what we have set out to do. Our objectives 
are simple and straightforward. 

As a matter of Federal policy and Federal law, we want to assure 
that the U.S. Government deals with all of the indigenous, native 
people of the United States in a consistent manner, recognizing 
and supporting their rights to self-determination and self-govem- 

This is the right thing to do, and I call upon my colleagues to 
lend their support to the passage of this measure. 

[Text of S. 2899 follows:] 
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106th congress 
2d Session 


S. 2899 


To nqirm the policy of the United States regarding the United States' 
relationahip with Native Hawaiians, and for other purposes- 


IN THE SENATE OF THE UNITED STATES 

July 20, 2000 

Mr. Akaka (for himself and Mr. INOUYK) introduced the foUowrinf bill; which 
wag read twice and referred to the Committee on Indian Affairs 


A BILL 

To express the polity of the United States regarding the 
United States’ relationship vtith Nath’e Hawaiians, and 
for other purposes. 

1 Be if enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. FINDINGS. 

4 Congress finds that^ — 

5 (1) the Constitution vests Congress with the au- 

6 thority to address the conditions of the indigenous, 

7 native |)eople of the United States; 

8 (2) Nati\’e Hawaiians, the native (leople of the 

9 State of Hawaii are indigenous, native people of the 

10 United States; 


4 


2 

1 (3) the United States has a special trust rela- 

2 tionship to promote the welfare of the native people 

3 of the United States, including Native Ilawaiians; 

4 (4) under the treaty-making power of tlie 

5 United States, Congress exercised its constitutional 

6 authority to confirm a treaty between the United 

7 States and the government that represented the Ha- 

8 waiian people, and from 1826 until 1893, the United 

9 States recognized the independence of the Kingdom 

10 of Hawaii, extended full diplomatic recognition to 

1 1 the Hawaiian Government, and entered into treaties 

12 and conventions mth the Hawaiian monarchs to gov- 

13 eni commerce and navigation in 1826, 1842, 1849, 

14 1875, and 1887; 

15 (5) pursuant to the provisions of the Hawaiian 

16 Homes Commission Act, 1920 (42 Stat. 108, chap- 

17 ter 42), the United States set aside 200,000 acres 

18 of land in the Federal territoiy that later became 

19 the State of Hawaii in order to establisli a homeland 

20 for the native people of Hawaii, Nath’e HaMaiians; 

21 (6) by setting aside 200,000 acres of land for 

22 Native Hawaiian homesteads and farms, the Act as- 

23 sists the Natiw Hawaiian community in maintaining 

24 distinct nati\’e settlements throughout the State of 

25 Hawaii; 

•a MM n 
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1 (7) approximately 6,800 Native Hawaiian les- 

2 seea and their family members reside on Hawaiian 

3 Home Lainls and approximately 18,000 Native Ha- 

4 waiians who are eligible to reside on the Home 

5 Lands are on a waiting list to receh’e assignments 

6 of land; 

7 (8) the Hawaiian Home Lands continue to pro- 

8 vide an important foundation for the ability' of the 

9 Native Hawaiian community to maintain the prac- 

10 tice of Native Hawaiian culture, latiguage, and tradi- 

1 1 tions, and NatK'e Hawaiians have maintained other 

12 distinctly native areas in Hawaii; 

13 (9) on Nowmber 23, 1993, Public Law 103- 

14 150 (107 Stat. 1510) (commonly know7i as the Apol- 

15 og>' Resolution) was enacted into law, extending an 

16 apolog>’ on behalf of the United States to the Natiw 

17 people of Hawaii for the United States’ role in the 

1 8 overthrow of the Kingdom of Hawaii; 

19 (10) the Apolof^ Resolution acknowledges that 

20 the overthrow of the Kingdom of Hawaii occurred 

21 with the active participation of agents and citizens 

22 of the United States and Airther acknowledges that 

23 the Native Hawaiian (teople never directly relin- 

24 quished their claims to their inherent sovereignty as 

25 a (leople over their national lands to the United 
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1 States, either through their monarchy or through a 

2 plebiscite or referendum; 

3 (11) the Apology Resolution expresses the com- 

4 mitment of Congress and the President to acknowl- 

5 edge the ramifications of the o\'erthrow of the King- 

6 dom of Hawaii and to support reconciliation efforts 

7 betw'een the United States and Native Hauaiians; 

8 and to have Congress and the President, through the 

9 President’s designated officials, consult with Native 

10 Hawaiians on the reconciliation process as called for 

1 1 under the Apology Resolution; 

12 (12) despite the overthrow of the Hawaiian gov- 

13 eniment, Native Hawaiians have continued to main- 

14 tain their separate identity as a distinct native com- 

15 munity through the formation of cultural, social, and 

16 political institutions, and to give expression to thar 

17 rights as native people to self-determination and 

18 self-governance as evidenced through their participa- 

19 tion in the Office of Hawaiian Affairs; 

20 (13) Native Hawaiians also maintain a distinct 

21 Native Hawaiian community through the provision 

22 of gownimental services to Native Hawaiians, in- 

23 eluding the provision of health care services, edu- 

24 cational programs, employment and training pro- 

25 grams, children’s services, conservation programs, 

4 MH IS 
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1 fish and wildlife protection, agricultural programs, 

2 native language immersion programs and native lan- 

3 guage immersion schools from kindergarten tlirougli 

4 high school, as well as college and master’s degree 

5 programs in native language immersion instruction, 

6 and traditional justice programs, and by continuing 

7 their efforts to enhance Native Hawaiian self-deter- 

8 mination and local control; 

9 (14) Native Hawaiians are actively engaged in 

10 Native Hawaiian cultural practices, traditional agri- 

11 cultural methods, fishing and subsistence practices, 

12 maintenance of cultural use areas and sacred sites, 

13 protection of burial sites, and the exercise of their 

14 traditional rights to gather medicinal plants and 

15 herbs, and food sources; 

16 (15) the Native Hawaiian |>eople wish to pre- 

17 serve, develop, and transmit to future Native Hawai- 

18 ian generations their ancestral lands and Native Ha- 

19 waiian political and cultural identity in acconlaiice 

20 with their traditions, beliefs, customs and practices, 

21 language, and social and political institutions, and to 

22 achieve greater self-determination over their owti af- 

23 fairs; 

24 (16) this Act responds to the desire of the Na- 

25 tive Hawaiian people for enhanced self-determination 


•6 


IS 



8 


6 

1 by establishinf; a process within the firamev^'ork of 

2 Federal law for the Native Hawaiian people to exer- 

3 cise their inherent rights as a distinct aboriginal, in- 

4 digenous, native community to reorganize a Native 

5 Hawaiian goveniing body for the purpose of giving 

6 expression to their rights as native |)eople to self-de- 

7 termination and self-governance; 

8 (17) the United States has declared that — 

9 (A) the United States has a special ret^wn- 

10 sibility for the welfare of the native peoples of 

1 1 the United States, including Native Hawaiians; 

12 (B) Congress has identified Native Hawai- 

13 ians as a distinct indigenous group within the 

14 scu|)e of its Indian affairs power, and has en- 

15 acted dozens of statutes on their behalf pursu- 

16 ant to its recognized trust responsibility; and 

17 (C) Ongress has also delegated broad au- 

18 thority to administer a portion of the federal 

19 trust responsibility’ to the State of Hawaii; 

20 (18) the United States has recognized and re- 

21 affirmed the special trust relationship with the Na- 

22 tive Hawaiian people through — 

23 (A) the enactment of the Act entitled “An 

24 Act to provide for the admission of the State of 
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Hawaii into the Union”, approved March 18, 
1959 (Public Law 86-3; 73 Stat. 4) by — 

(i) ceding to the State of Hawaii title 
to the public lands formerly held by the 
United States, aiul mandating that those 
lands be held in public trust for the better- 
ment of the conditions of Native Hawai- 
ians; and 

(ii) transferring the United States’ re- 
sponsibility for the administration of the 
Hawaiian Home Lands to the State of Ha- 
waii, but retaining the authority to enforce 
the trust, including the exclusive right of 
the United States to consent to any actions 
affecting the lands which comprise the cor- 
pus of the trust and any amendments to 
the Hawaiian Homes Commission Act, 
1920 (42 Stat. 108, chapter 42) that are 
enacted by the legislature of the State of 
Hawaii afTecting the beneficiaries under 
the Act; 

(19) the United States continually has recog- 
nizetl and reaffirmed that — 

(A) Native Hawaiians have a cultural, his- 
toric, and land-based link to the aboriginal, na- 
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1 tiw people who exercised sovereignty over the 

2 Hawaiian Islands; 

3 (B) Native HaA\'aiians have never relin- 

4 quished their claims to so\’ereignty or their sov* 

5 ereign lands; 

6 (C) the United States extends services to 

7 Native Hawaiians because of their unique sta- 

8 tus as the aboriginal, native (leople of a once 

9 sovereign nation mth whom the United States 

10 has a political and legal relationship; and 

1 1 (D) the 8])ecial trust relationship of Amer- 

12 ican Indians, Alaska Natives, and Native 11a- 

13 waiians to the United States arises out of their 

14 status as aboriginal, indigenous, native people 

15 of the United States. 

16 SEC. t. DEFlNTnONS. 

1 7 In this Act: 

18 (1) ABORIOINAL, IN'DIOENOUS, NAmT PEO- 

19 PLE. — The term “aboriginal, indigenous, native peo- 

20 pie” means those people whom Congress has recog- 

21 nized as the original inhabitants of Uie lands and 

22 who exercised sovereignty prior to Buro(>ean contact 

23 in the areas that later became |>art of the United 

24 States; 
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1 (2) Adult members. — The term “adult mem- 

2 here” means those Natiw Hawaiians who have at- 

3 tallied the ajfc of 18 at the time the Secretao’ puh- 

4 lishes the initial roll in the F'ederal Register, as pro- 

5 \nded in section 7(a)(4) of this Act. 

6 (3) Apology resolution. — T he term “Apol- 

7 ogy Resolution” means Public I..aw 103-150 (107 

8 Stat. 1510), a joint resolution offering an apology* to 

9 Native Hawaiians on behalf of the United States for 

10 the iiarticipation of agents of the United States in 

1 1 tlie January 17, 1893 overthrow of the Kingdom of 

12 Hawaii. 

13 (4) Commission. — The term “Commission” 

14 means tlie commission established in section 7 of 

1 5 this Act to certify that the adult members of the Na- 

16 tive Hawaiian community contained on the roll de- 

1 7 velojied under that section meet the definition of Na- 

18 tive Hawaiian, as defined in paragraph (6)(A). 

19 (5) Indigenous, native people. — T he term 

20 “indigenous, native people” means the lineal de- 

21 scendants of the aboriginal, indigenous, native peo- 

22 pie of the United States. 

23 (6) NaTD'E lUWAlIAN. — 

24 (A) Prior to the recognition by the United 

25 States of a Native Hawaiian governing body 
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under the authority of section 7(d) of this Act, 
the term “Native Hawaiian” means the indige- 
nous, native people of Hawaii who are the lineal 
descendants of the aboriginal, indigenous, na- 
ti\e people who resided in the islands that now 
comprise the State of Hawaii on January 1, 
1893, and who occupied and exercised sov- 
ereignty in the Hawaiian archi()elago, including 
the area that now constitutes the State of Ha- 
waii, as evidenced by (but not limited to) — 

(i) genealogical records; 

(ii) Native Hawaiian kupuna (elders) 
verification or affidavits; 

(iii) church or census records; or 

(iv) government birth or death certifi- 
cates or other vital statistics records; 

(B) P'ollowing the recognition by the 
United States of the Native Hawaiian govern- 
ing body under section 7(d) of this Act, the 
term “Native Hawaiian” shall have the mean- 
ing given to such term in the organic governing 
documents of the Native Hawaiian govcniing 
body. 

(7) NaTIV'E H.\WAIIA.N 00\'ERNI.N0 body. — The 
term “Native Hawaiian governing body” means the 
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1 adult members of the governing body of the Native 

2 Hawaiian people that is recognized by the United 

3 States uiuler the authority of section 7(d) of this 

4 Act. 

5 (8) Native Hawaiian interim governing 

6 COUNCIL. — The term “Native Hawaiian Interim 

7 (loveming Council” means the interim governing 

8 council that is authorized to exercise the powers and 

9 authorities recognized in section 7(b) of this Act. 

10 (9) Roll. — ^The term “roll” means the roll that 

11 is developed under the authority of section 7(a) of 

12 this Act. 

13 (10) Secretary.— The term “Secretary" 

14 means the Secretary of the Department of the Inte- 

1 5 rior. 

16 (11) Task force.— T he term “Task Force” 

17 means the Native Hawaiian Interagency' Task Force 

18 established under the authority of section 6 of this 

19 Act. 

20 EEC. 3. UNITED STATES POUCY. 

21 The United States reaffirms that — 

22 (1) Native Hawaiians arc a unique and distinct 

23 aboriginal, indigenous, native people, with whom the 

24 United States has a political and legal relationship; 
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1 (2) the United States has a special trust rela- 

2 tionship to promote the welfare of Native Hawaiiaiis; 

3 (3) Congress possesses the authority under the 

4 Constitution to enact legislation to address the con- 

5 ditions of Native Hawaiians and has exercised this 

6 authority through the enactment of — 

7 (A) the Hawaiian Homes Commission Act, 

8 1920 (42 Stat. 108, chapter 42); 

9 (B) the Act entitle<l “An Act to provide for 

10 the admission of the State of Hawaii into the 

11 Union”, approved March 18, 1959 (Public Law 

12 80-3; 73 Stat. 4); and 

13 (C) more than 150 other Federal laws ad- 

14 dressing the conditions of Native Hawaiians; 

15 (4) Native Hawaiians have — 

16 (A) an inherent right to autonomy in their 

1 7 internal affairs; 

18 (B) an inherent right of self-determination 

19 and self-governance; and 

20 (C) the right to reorganize a Native Ha- 

21 waiian governing body; and 

22 (5) the United States shall continue to engage 

23 in a process of reconciliation and political relations 

24 with the Nath’e Hawaiian people. 
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1 SEC. 4. B8TABUSHMENT OF THE OFFICE OF SPECIAL 

2 TRUSTEE FOR NATIVE HAWAIIAN AFFAlRa 

3 (a) In General. — T here is established within the 

4 Office of the Secretary of the Department of the Interior 

5 the Office of Siiecial Trustee for Native Hawaiian Affairs. 

6 (b) Duties of the Office. — The Office of Special 

7 Trustee for Natiw Hawaiian iVffairs shall — 

8 (1) effectuate and coordinate the sixx-ial trust 

9 relationship between the Native Hawaiian people 

10 and the United States ihroufjh the Secretary, and 

1 1 mth all other Feileral agencies; 

12 (2) u()on the recognition of the Native Hawai- 

13 ian governing body by the Unitevl States as provided 

14 for in section 7(d) of this Act, effectuate and coordi- 

15 nate the special trust relationship between the Na- 

16 tive Hawaiian governing body and the United States 

17 through the Secretary, and with all other Federal 

1 8 agencies; 

19 (3) fully integrate the principle and practice of 

20 meaningflil, regular, and aiifiropriate consultation 

21 with the Native Hawaiian people by providing timely 

22 notice to, and consulting with Uie Native Hawaiian 

23 (leoplc ))rior to taking any actions that may have the 

24 potential to significantly or uniquely affect Native 

25 Hawaiian resources, rights, or lands, and upon the 

26 recognition of the Native Hawaiian govcniing body 
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1 as provided for in section 7(d) of this Act, ftilly inte- 

2 grate the principle and practice of meaningful, regu- 

3 lar, and appropriate consultation with the Native 

4 Hawaiian governing body by providing timely notice 

5 to, and consulting with the Native Hawaiian people 

6 prior to taking any actions that may have the poten- 

7 tial to significantly affect Native Hawaiian re- 

8 sources, rights, or lands; 

9 (4) consult with the Native Hawaiian Inter- 

10 agency Task Force, other Federal agencies, and with 

1 1 relevant agencies of the State of Hawaii on policies, 

12 practices, and pro|X>sed actions affecting Native Ha- 

13 waiian resources, rights, or lands; 

14 (5) be responsible for the preparation and sub- 

15 mittal to the Committee on Indian Affairs of the 

16 Senate, the Committee on Energy and Natural Re- 

17 sources of the Senate, and the Committee on Ke- 

18 sources of the House of Representatives of an an- 

19 nual report detailing the activities of the Intcragencj’ 

20 Task Force established under section 6 of this Act 

21 that are undertaken with respect to the continuing 

22 process of reconciliation and to effect meaningfiil 

23 consultation with the Native Hawaiian {)eople and 

24 the Native Hawaiian governing body and providing 
recommendations for any necessary changes to exist- 
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1 iii(; Federal statutes or regulations promulgated 

2 under the authority of Federal law; 

3 (6) be responsible for continuing the process of 

4 reconciliation with the Native Hawaiian people, and 

5 upon the recognition of the Native Hawaiian goveni- 

6 ing body by the United States as provided for in sec- 

7 tion 7(d) of this Act, be responsible for continuing 

8 the process of reconciliation with the Native Haw'ai- 

9 ian governing body; and 

10 (7) assist the Native Hawaiian people in facili- 

1 1 tating a process for self-determination, iircluding but 

12 not limited to the provi»on of technical assistance iti 

13 the development of the roll under section 7(a) of this 

14 Act, the organization of the Native Hawaiian In- 

15 terim Governing Council as provided for in section 

16 7(b) of this Act, and the reorganization of the Na- 

17 tive Hawaiian governing body as provided for in sec- 

18 tion 7(c) of this Act. 

19 SEC. 5. DESIGNATION OF DEPASTRSENT OF JUSTICE REP- 

20 RB8ENTATIVE. 

2 1 The Attorney General shall designate an appropriate 

22 official within the Department of Justice to assist the Of- 

23 fice of the Special Trustee for Native Hawaiian Affairs 

24 in the implementation and protection of the rights of Na- 

25 tive Hawaiians and their political and legal relationship 
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1 with the United States, and upon the recofniition of the 

2 Native Hawaiian governing body as pronded for in section 

3 7(d) of this Act, in the implementation and protection of 

4 the rights of the Native Hawaiian governing body and its 

5 political and legal relationship mth the United States. 

6 SEC. a. NATIVE HAWAIIAN DITERAGENCT TASK FORCE. 

7 (a) ESTABLlSHMB.vr. — There is established an inter- 

8 ageing’ task force to be known as the “Native Hawaiian 

9 Interagency Task Force”. 

10 (b) Composition. — The Task Force shall be com- 

11 posed of officials, to be appointed by the President, 

12 from — 

13 (1) each Federal agency that establishes or im- 

14 plenients policies that affect Native Hawaiians or 

15 whose actions may significantly or uniquely impact 

16 on Native Hawaiian resources, rights, or lands; 

17 (2) the Office of the Special Trustee for Native 

18 Hawaiian Affairs established under section 4 of this 

19 Act; and 

20 (3) the Executiw Office of the President. 

21 (c) Lead Agencies. — The Department of the Inte- 

22 rior and the Department of Justice shall ser\'e as tlie lead 

23 agencies of the Task Force, and meetings of the Task 

24 Force shall be convened at the request of the lead agen- 

25 cies. 
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1 (d) Co-Chairs. — The Task Force representath'e of 

2 the Office of Special Trastee for Native Hawaiian Affairs 

3 established under the authority of section 4 of this Act 

4 and tlie AttoniQ^ General’s designee under the authority 

5 of section 5 of this Act shall serve as oo-chairs of the Task 

6 Force. 

7 (c) Duties. — The primary responsibilities of the 

8 Task Force shall be — 

9 (1) the coordination of Federal iwlicies that af- 

10 feet Native Hawaiians or actions by any agency or 

1 1 agencies of the Federal Ooveniment which may sig- 

12 nificantly or uniquely impact on Native Hawaiian re- 

13 sources, rights, or lands; 

14 (2) to assure that each Federal agency develops 

15 a polic^r' on consultation with the Native Hawaiian 

16 people, and upon recognition of the Native Hawaiian 

17 governing body by the United States as provided in 

18 section 7(d) of this Act, consultation with the Native 

19 Hawaiian go\'eming body; and 

20 (3) to assure the partici|)ation of each Federal 

21 agency' in the de\’elopment of the report to Congress 

22 authorized in section 4(b)(5) of this Act. 
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1 SEC. 7. PROCESS FOR THE DEVELOPMENT OF A ROLL FOR 

2 THE ORGANIZATION OF A NATIVE HAWAIIAN 

3 INTERIM GOVERNING COimCIL, FOR THE OR. 

4 GANIZATION OF A NATIVE HAWAIIAN IN- 

5 TERIM GOVERNING COUNCIL AND A NATIVE 

6 HAWAIIAN GOVERNING BODY, AND FOR THE 

7 RECOGNITION OF THE NATIVE HAWAIIAN 

8 GOVERNING BODY. 

9 (a) Rou.. — 

10 (1) Preparation or boll. — ^T he adult mem- 

1 1 bent of the Native Hawaiian community who wish to 

12 participate in the reorganization of a Native Hawai- 

13 ian goveniing body shall prepare a roll for the pur- 

14 pose of the organization of a Native Hawaiian In- 

15 terim Goveniing Council. The roll shall include the 

16 names of — 

17 (A) the adult members of the Native Ha- 

18 waiian community who wish to become mem- 

19 bers of a Native Hawaiian governing body and 

20 who are the lineal descendants of the aborigi- 

21 iml, indigenous, native people who resided in 

22 the islands that now comprise the State of Ha- 

23 waii on January 1, 1893, and who occupied and 

24 e.xercised sovereignty in the Hawaiian archipel- 

25 ago, including the area that now constitutes the 
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State of Haw'aii, as evidenced by (but not lim- 
ited to) — 

(i) (genealogical records; 

(ii) Native Hawaiian kupuna (elders) 
verification or affidavits; 

(iii) church or census records; or 

(iv) goveniment birth or death certifi- 
cates or other vital statistics records; and 
(B) the children of the adult members list- 
ed on the roll prepared under this subsection. 

(2) Certification and submission. — 

(A) Commission. — There is authorized to 
be established a Commission to be composed of 
9 members for the purpose of certifying: that 
the adult members of the Native Hawaiian com- 
munity on the roll meet the definition of Native 
Hawaiian, as defined in section 2(6)(A) of this 
Act. The members of the Commission shall have 
ex}>ertise in the certification of Native Hawaiian 
ancestry. 

(B) Certification.— The (Commission 
shall certify to the Secretary that the indhid- 
uals listed on the roll de\'eloped under the au- 
thority of this subsection are Native Hawaiians, 
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1 as defined in section 2(6)(A) of this Act, and 

2 shall submit such roll to the Secretaiy. 

3 (3) Notification. — T he Commission sliall 

4 promptly provide notice to the Secretarj’ if any of 

5 the individuals listed on the roll should be remove<i 

6 from the roll on account of death. 

7 (4) Publication. — W ithin 45 days of the re- 

8 ceipt by the Secretary of the roll developed under 

9 the authority of this subsection and certified by the 

10 Commission under the authority of paragraph (2), 

1 1 Uie Secretar>’ shall certify’ that the roll is consistent 

12 with applicable Federal law by publishing the roll in 

13 the Federal Register. 

14 (5) Effect of publication. — The publication 

15 of the roll developed under the authority of this sub- 

16 section shall be for the purix>8e of providing any 

17 member of the public with an opportunity to — 

18 (A) |)etition the Secretaiy to add to the 

19 roll the name of an indnidual who meets the 

20 definition of Nath'c Hawaiian, as defined in 

21 section 2(6)(A) of this Act, and who is not list- 

22 ed on the roll; or 

23 (B) petition the Secretary to remove from 

24 the roll the name of an individual w'ho does not 

25 meet such definition. 
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1 (6) Deadline for petitions. — ^A ny petition 

2 described in |>aragraph (5) shall be filed with the 

3 Secretary within 90 days of the date of the publica- 

4 tion of the roll in the Federal Register, as author- 

5 ized under paragraph (4). 

6 (7) Certification of additional natut: 

7 HAWAIIANS FOR INCLUSION ON THE ROLL. — 

8 (A) Submission. — W ithin 30 daj-s of re- 

9 cciving a petition to add the name of an individ- 

10 ual to the roll, the Secretaiy' sliall submit the 

1 1 name of each individual who is the subject of a 

12 petition to add his or her name to the roll to 

13 the Commission for certification that the indi- 

14 vidual meets the definition of Native Hawaiian, 

15 as defined in section 2(6)(A) of this Act. 

16 (B) Certification.— W ithin 30 days of 

17 receiving a petition from the Secretaiy to have 

18 a name added to or remo\'ed from the rdl, the 

19 Commission shall certify to the Secretaiy 

20 that— 

21 (i) the indhidual meets the definition 

22 of Native Hawaiian, as defined in section 

23 2(6)(A) of this Act; or 
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(ii) the individual does not meet the 
definition of Native Hawaiian, as so de- 
fined. 

Upon such certification, the Secretaiy shall add 
or remove the name of the individual on the 
roll, as appropriate. 

(8) Hearing. — 

(A) In general. — The Secretary shall 
conduct a hearing on the record within 45 days 
of the receipt by the Secretary of — 

(i) a certification by the Commission 
that an individual does not meet the defini- 
tion of Native Hawaiian, as definetl in sec- 
tion 2(6)(A) of this Act; or 

(ii) a petition to remove the name of 
any individual listed on the roll submitted 
to the Secretary by the Commission. 

(B) Tes^timony. — ^At the hearing con- 
ducted in accordance mth this paragraph, tire 
Secretary may receive testimony from the |)eti- 
tioner, a representative of the Commission, the 
indhidual whose name is the subject of the |)e- 
tition, and any other individuals who may have 
the necessary expertise to pro\ide the Secretary 
with rele\'ant information reganling whether the 
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individual whose name is the subject of a |)eti- 
tion meets the definition of Native Hawaiian, as 
defined in section 2(6)(A) of this Act. 

(C) PiNAIi DETERMI.VATION. — Within 30 
days of the date of the conclusion of the hear- 
iiiK conducted in accordance mth this para- 
graph, the Secretary shall make a determina- 
tion regarding whether the indivklual whose 
name is the subject of a (>etition meets the defi- 
nition of Native Hawaiian, as defined in section 
2(6)(A) of this Act. Such a determination shall 
be a final determination for pur|)oscs of judicial 
review. 

(9) Judicial review. — 

(A) Pinal juuome.nt.— The United 
States District Court for the District of Hawaii 
shall have jurisdiction to review the record of 
the decision developed by the Secretary and the 
Secretary’s final determination under |>ara- 
graph (8) and shall make a final judgment re- 
garding such determination. 

(B) Notice. — If tlie district court deter- 
mines that an individual’s name should be 
added to the roll because that iiidi\'idual meets 
the definition of Native Hawaiian, as defined in 
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1 section 2(6)(A) of this Act, or that an indmd- 

2 ual’s name should be removed from the roll be- 

3 cause that individual does not meet such defini- 

4 tion, the district court shall so advise the Sec- 

5 retary and the Secretarj’ shall add or remove 

6 the individual’s name from the roll, consistent 

7 with the instructions of the district court. 

8 (10) I^BUCATION OF FINAL ROLL. — Except 

9 for those petitions which remain the subject of judi- 

10 cial review under the authority of para^p^ph (9), the 

1 1 Secretarj’ shall — 

12 (A) publish a final roll in the Federal Reg- 

13 ister within 290 days of the receipt by the Sec- 

14 retarj’ of the roll prepared under the authority 

15 of (Mragraph (1); and 

16 (B) subsequently publish in the Federal 

17 Register the names of any individuals that the 

18 district court directs be added or removed from 

19 the roll. 

20 (11) Effect of publication. — The publiea- 

21 tion of the final roll shall serve as the basis for the 

22 eligibility of adult members listed on the roll to par- 

23 ticipate in all referenda and elections associate<) with 

24 the organization of a Native Hawaiian Interim Oov- 

25 eming Clouncil. 
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1 (b) Oroanization op the Native Hawaiian In- 

2 TERIM GOV'ERNINQ COUNCIL. — 

3 (1) Organization. — 

4 (A) Date of general meetlng. — ^Within 

5 90 days of the date of the publication of the 

6 final roll in the Federal Register, the Secretary 

7 shall announce the date of a general meeting of 

8 the adult members of those listed on the roll to 

9 nominate candidates from among the adult 

10 members listed on the roll for election to the 

1 1 Native Hawwian Interim Oowniing Council. 

12 The criteria for candidates to serve on the Na- 

13 tive Hawaiian Interim Governing Council shall 

14 be developed by the adult members listed on the 

15 roll at the general meeting. The general meet- 

16 ing may consist of meetings on each island or 

17 at such sites as to secure the maximum partici- 

18 pation of the adult members listed on Uie roll. 

19 Such general meeting (or meetings) shall be 

20 held within 30 days of the Secretary’s an- 

21 nouncement. 

22 (B) Election. — ^Within 45 days of the 

23 general meeting (or meetings), the Secretary 

24 shall assist the Native Hawaiian community in 

25 holding an election by secret ballot (absentee 

•a mm » 
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and mail balloting permitted), to elect the mem- 
bership of the Native Hawaiian Interim Gloveni- 
ing Council fh>m among the nominees submit- 
ted to the Secretary from the general meeting. 
The ballots shall provide for write-in votes. 

(C) Approval. — The Secretary’ shall ap- 
prove the Native Hawaiian Interim Governing 
Council elected pursuant to this subsection if 
the requirements of this section relating to the 
nominating and election process have been met. 

(2) Powers. — 

(A) In general. — ^The Native Hawaiian 
Interim Governing Council shall represent those 
on the roll in the implementation of this Act 
and shall have no powers other than those given 
to it in accordance with this Act. 

(B) Termination. — The Native Hawaiian 
Interim Gowniing Council shall have no power 
or authority under this Act after the time which 
the duly elected officers of the Native Hawaiian 
governing body take office. 

(3) Duties. — 

(A) Referendum. — The Nath'e Hawaiian 
Interim Governing Council shall conduct a ref- 
erendum of the adult members listed on the roll 
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for the purpose of determining (but not limited 
to) the following; 

(i) The proixjsed elements of the or- 
ganic governing documents of a Natixe 
Hawaiian governing body. 

(ii) The pro|)osed |)owers and authori- 
ties to be exercised by a Native Hawaiian 
governing body, as well as the proposed 
privileges and immunities of a Native Ha- 
waiian goveniing body. 

(iii) The proposed civil rigtits and pro- 
tection of such rights of the members of a 
Native Hawaiian goveniing body and all 
persons subject to the authority of a Na- 
tive Hawaiian goveniing body. 

(B) DB\’E1X)PMENT of organic OOt'ERN- 
INO DOCUMENTS. — Based u})on the referendum 
authorized in subparagraph (A), the Native Ha- 
w'aiian Interim Goveniing Council shall develop 
proposed organic governing documents for a 
Nathe Haw'aiian goveniing body. 

(C) Distribution.— Tlie Council shall 
distribute to all adult members of those listed 
on the roll, a copy of the proiiosed organic gov- 
erning documents, as drafted by the Native Ha- 
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waiiaii Interim Goventinft Council, along with a 
brief im|)artial description of the pro|>osed or- 
ganic governing documents. 

(D) Consultation. — The Native Hawai- 
ian Interim Oovcming Council shall freely con- 
sult with those listed on the roll concerning the 
text and description of the pro|>osc<l organic 
governing documents. 

(4) Elections. — 

(A) Ln general. — Upon the request of 
the Native Hawaiian Interim Governing Coun- 
cil, the Secretary shall hold an election for the 
purpose of ratifying the proposed organic gov- 
erning documents. If the Secretary fails to act 
within 45 da^s of the request by the Council, 
the Council is authorized to conduct the elec- 
tion. 

(B) Failure to adopt gov'er.vinq docu- 
ME.NTS. — If the proposed organic goveniing 
documents are not adopted by a minority vote 
of the adult members listed on the roll, the Na- 
tive Haw’aiian Interim Governing Council shall 
consult with the adult members listed on the 
roll to determine which elements of the pro- 
|) 08 ed organic goveniing documents were found 
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1 to be unacceptable, and based upon such con- 

2 sultation, the Council shall propose changes to 

3 the proposed organic governing documents. 

4 (C) Election. — Upon the request of the 

5 Native Hawaiian Interim Qoveniing Council, 

6 the Secretary shall hold a second election for 

7 the pur{>ose of ratifying the proposed organic 

8 goveniing documents. If the Secretary fails to 

9 act within 4.5 days of the request by the Coun- 

10 dl, the Council is authorixed to conduct the sec- 

1 1 ond election. 

12 (c) Organization of the Native Hawaiian Gov- 

13 erninoBody. — 

14 (1) Recognition of rights. — T he right of 

15 the Native Hawaiian governing body of the indige- 

16 nous, native (leople of Hawaii to organize for its 

17 common welfare, and to adopt appropriate organic 

18 governing documents is hereby recognized by the 

19 United States. 

20 (2) Ratification. — ^T he organic governing 

21 documents of tlie Native Hawaiian goveniing body 

22 shall become effective when ratified by a m^ority 

23 vote of the adult members listed on the roll, and ap- 

24 proved by the Secretary upon the Secretaiy-’s deter- 

25 mination that the organic governing documents are 
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1 consistent with applicable Federal law aial the spe- 

2 cial trust relationship between the United States and 

3 its native people. If the Secretary fails to make such 

4 a determination within 45 da>'s of the ratification of 

5 the orftanic goveniin^t documents by the adult mem- 

6 bers listed on the roll, the organic goveniing docu- 

7 ments shall be deemed to have been approved by the 

8 Secrretarj*. 

9 (3) Election of oovernino officers. — 

10 Within 45 days after the Secretaiy’ has approved the 

1 1 organic goveniing do<;uments or the organic goveni- 

12 ing documents are deemeil appro\'ed, the Secretarj' 

13 shall assist the Native Hawaiian Interim Oo\'ennng 

14 Council in holding an election by secret ballot for the 

15 pur|>ose of determining the individuals who mil serve 

16 as gowniing body officers as provided in the organic 

17 goveniing documents. 

18 (4) Voting elioibilitv’. — For the punxise of 

19 this initial election and iiotHithstanding any provi- 

20 sion in the organic governing documents to the con- 

21 traiy, absentee balloting shall be |>ermitted and all 

22 adult members of tlie Native Hawaiian goveniing 

23 body sliall be entitled to vote in the election. 

24 (5) F’uture elections. — ^All further elections 

25 of goveniing body officers shall be conducted as pro- 
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1 vided for in the organic governing documents and 

2 ordinances adopted in accordance with this Act. 

3 (6) Revocation; ratification of amend- 

4 MENTS. — ^When ratified by a m^rity vote of the 

5 adult members of those listed on the roll, the organic 

6 governing documents shall be revocable by an elec- 

7 tion open to the adult members of the Native Ha- 

8 waiian governing body, and amendments to the oi^ 

9 ganic governing documents may be ratified by the 

10 same process. 

1 1 (7) Additional, rights and powers. — In ad- 

12 dition to all powers vested in the Native Hawaiian 

13 goveniing body by the duly ratified organic govem- 

14 ing documents, the organic governing documents 

15 shall also vest in the Native Hawaiian goveniing 

16 body the rights and powers to— 

17 (A) exercise those governmental authorities 

18 that arc recognized by the United States as the 

19 powers and authorities that are exercised by 

20 other governments representing the indigenous, 

21 native people of the United States; 

22 (B) provide for the protection of the civil 

23 riglits of the members of the Native Hawaiian 

24 goveniing body and all persons subject to the 

25 authority of tlie Native Hawaiian goveniing 
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1 body, and to assure that the Native Hawaiian 

2 goveniiiifj body exercises its authority consistent 

3 with the requirements of section 202 of the Act 

4 of April 11, 1968 (25 U S.C. 1302); 

5 (C) prevent the sale, dis{x)sition, lease, or 

6 eiunimbrance of lands, interests in lands, or 

7 other assets of the Native Hawaiian governing 

8 body without the consent of the Native Hawai- 

9 ian governing taxly; 

10 (D) determine the membership in the Na> 

1 1 tive Hawaiian governing body; and 

12 (E) negotiate with Federal, State, and 

13 local governments, and other entities. 

14 (d) Federal Recognition. — 

15 (1) Recognition. — Notwithstanding any other 

16 provision of law, uiwii the approval by the Secretary 

17 of the organic goveniing documents of the Native 

18 Hawaiian goveniing body and the election of officers 

19 of the Native Hawaiian goveniing body, Federal rec- 

20 ognition is hereby extended to the Native Hawaiian 

2 1 goveniing body as the representative goveniing body 

22 of the Native Hawaiian {leople. 

23 (2) No diminishment of rights or PRm- 

24 LEGES. — Nothing contained in this Act shall dimiii- 

25 ish, alter, or amend any existing rights or privileges 
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1 eiyoyed by the Native Hawaiian people which are 

2 not inconsistent with the provisions of this Act. 

3 (e) Incorporation of the Nativ’e Hawaiian Oov- 

4 ernino Body. — 

5 (1) Charter of incorporation. — Upon peti- 

6 tion of the Natiw Haw’aiian (pweming Ixaly, the 

7 Secretary may issue a charter of incorporation to 

8 the Nath’e Hawaiian goveniiiif; body. Upon the 

9 issuance of such charter of incor()oration, the .Native 

10 Hawaiian governing body shad have the same status 

1 1 uiKler Federal law when acting in its c-onrorate ca- 

12 pacity as the status of Indian tribes that have been 

13 issued a charter of incorporation under the authority 

14 of section 17 of the Indian Reorganization Act (25 

15 U.S.C. 477). 

16 (2) Enumerated pcjwers.— Such charter may 

17 authorize the incorporated Native Hawaiian goc’ern- 

18 ing bod>' to exercise the (xtwer to purchase, take by 

19 gift, liequcst, or otherwise, own, hold, manage, oi>er- 

20 ate, ami disfiosc of |»roperty of ewTy description, 

21 real and iicrsonal, including the power to purchase 

22 lands and to issue an exchange of interests in cor- 

23 porate property, and such ftirther fwwers as may be 

24 incidental to the conduct of cor|K>nite business, and 

25 that are not inconsistent with law. 
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1 SEC. 8. AirraORBATION OF APPROPR1ATION& 

2 There is authorized to be appropriated sueh sums as 

3 may be necessary to cany out the activities authorized in 

4 sections 4, 6, and 7 of this Act. 

5 SEC. 9 . REAFFIRMATION OF DELEGATION OF FEDERAL AU- 

6 THORTTY; NEGOT1ATION& 

7 (a) Reaffirmation. — The delegation by the United 

8 States of authority to the State of Hawaii to address the 

9 conditions of Native Hawaiians contained in the iVet enti- 

10 tied “All Act to provide for the admission of the State 

11 of Hawaii into the Union” approved March 18, 1959 

12 (Public Ijaw 86-3; 73 Stat. 5) is hereby reaffirmed. 

13 (b) Negotiations. — Upon the Federal recognition 

14 of tlie Nath'e Hawaiian guveniing body pursuant to sec- 

15 tion 7(d) of this Act, the United States is authorized to 

16 negotiate and enter into an agreement with the State of 

17 Hawaii and the Native Hawaiian goveniing liody rcganl- 

18 ing the transfer of lands, resources, and assets dedicated 

19 to Native Hawaiian use under existing law as in effect 

20 on the date of enactment of this Act to the Native Hawai- 

2 1 ian governing body. 

22 SEC. 10. DISCLAIMER. 

23 Nothing in this Act is intended to serve as a settle- 

24 ment of any claims against tlie Unite<l States. 
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1 SEC. 11. REGULATIONS. 

2 The Secretary ia authorized to make .such niles and 

3 regulations and such delegations of autliority as the Sec- 

4 retary deems necessary to cany out tlie promions of this 

5 Act. 

6 SEC. IX. SEVERABIUTY. 

7 In the event that any section or provision of this Act, 

8 or any amendment made by this Act is held invalid, it 

9 is the intent of Congress that the remaining sections or 

10 provisions of this Act, and the amendments made by this 

1 1 Act, shall continue in full force and effect. 
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Senator Inouye. We are most privileged to have with us as our 
first witness the Honorable Eni F.H. Faleomavaega, member of the 
Congress from American Samoa. Congressman F^eomavaega, wel- 
come, sir. 

STATEMENT OF HON. ENI F.H. FALEOMAVAEGA, DELEGATE, 
FROM AMERICAN SAMOA 

Mr. Faleomavaega. Mr. Chairman, thank you for your kind invi- 
tation to allow me to testify this afternoon in support of S. 2899. 

Mr. Chairman, there are well over 200,000 Native Hawaiians liv- 
ing in the State of Hawaii. I suspect that there are approximately 
another 100,000 Native Hawaiians living throughout the continen- 
tal United States. In number, it is my humble opinion that perhaps 
Native Hawaiians are the largest indigenous group of people living 
in the United States today. 

As one of Polynesian ancestiy, I thank God that the Kanaka 
Maoli, or the Hawaiian people, have not become an extinct race. 
Given the unfortunate turn of historical events that have now 
made Native Hawaiians strangers in their own lands, it is only by 
the grace of God that Native Hawaiians now number well over 
300,000 today. 

Mr. Chairman, the Kanaka Maoli are my kin. For purposes of 
giving you a sense of who we are, I would like to share with you 
something Captain James Cook once noted about the Kanaka 
Maoli, or Polynesian people. 

Captain Cook observed that the Kanaka Maoli established settle- 
ments from as far north as Hawaii, and as far south as Actearoa, 
or what is now known as New Zealand today. In between, the 
Kanaka Maoli settled in Samoa, in Tokelau, in Tuvaloo, in parts 
of Fiji, in Tonga, and other areas of that triangle. 

The Kanaka Maoli nation also stretched as far east as Rapanui, 
now known as the Easter Island, and constituted what Captain 
Cook thought was the largest nation on the Earth. 

Since Cook’s time, we have had our fair share of romantic writers 
coming to the South Seas, depicting our women coming out of the 
Garden of Eden on moonlit, tropical shores, with the scent of ro- 
mance forever in the air. We have also had our share of anthropolo- 
gists, who think they know more about us than they know about 
themselves. 

We do not need any more Margaret Meads or Derek Freemans 
to describe to the world who we are as a people. We know how we 
came first into being. We know our past and are committed to our 
present. We are here today to define our future. 

Mr. Chairman, as we proceed today, I would like to add this 
thought for the record. V^en we discuss the rights of Native Ha- 
waiians, we in effect discuss the inalienable rights of any people. 
As such, what happened historically to Native Hawaiians, in effWt, 
happened to all of us. In this context, I would respectfully like to 
present the following for consideration. 

More than 100 vears ago, ambitious descendants of U.S. mission- 
aries and sugar planters, aided by the unauthorized and illegal use 
of U.S. milita^ forces, overthrew the sovereign nation of Hawaii, 
then ruled by its queen, Lili’uokalani. 
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More than 100 years later, the U.S. Congress issued a formal 
apology, acknowledging that the Native Hawaiian people never re- 
linquished their right to their sovereignty or to their sovereign 
lands. 

Earlier this year. Senator Daniel Akaka, the first Polynesian Na- 
tive Hawaiian to sit as a member of this distinguished body of U.S. 
Senators, introduced S. 2899 to express and define a firm policy of 
the U.S. Congress and the U.S. Government regarding its relation- 
ship with the Native Hawaiian people. 

Two weeks ago, the Senate Committee on Indian Affairs and the 
House Resources Committee held joint hearings for 5 days in the 
State of Hawaii, to consider the provisions and the substance of 
these bills. Mr. Chairman, I want to thank you for extending me 
the invitation to participate in that series of hearings. 

The purpose of S. 28^ is to clarify the political relationship that 
exists between Native Hawaiians and the Federal Government. 
Specifically, the measure provides the Native Hawaiian community 
with an opportunity to form a government-to-govemment relation- 
ship with the United States, within the context of the U.S. Con- 
stitution and Federal law. 

The bill provides a process for Native Hawaiians to organize a 
Native Hawaiian governing body, or essentially a Native Hawaiian 
government. The bill also authorizes the Native Hawaiian govern- 
ing body to negotiate with the State of Hawaii, and other appro- 
priate officials and agencies of the Federal Government, regarding 
such long-standing issues such as ceded lands. 

The bill also protects education, health, and housing pro-ams 
that have already been established by Federal law to benefit the 
Native Hawaiians. 

I fully support the recommendations that have been given and 
incorporated into the proposed bill, as is now before the committee 
for consideration. 

I honestly believe it is time now for the Congress to correct the 
inequity that exists in our current process with respect to Native 
Hawaiians. It is time for Congress to recognize and acknowledge 
that Native Hawaiians, or the Kanaka Maoli, are a sovereign peo- 
ple with the inherent right to establish a government-to-govem- 
ment relationship with both the State of Hawaii and the Federal 
Government. 

If I could borrow the words of Black Elk, Mr. Chairman, and 
apply them to this setting as a reminder of what I believe our re- 
sponsibility to the Kanaka Maoli should be, I would say. 

Some little root of the sacred tree still lives. Nottrish it then that it may leaf and 
bloom and fill with singing birds. Hear me, that the people may once again find the 
good road and the shielding tree. 

With this, Mr. Chairman, I extend my thanks to you for your 
leadership, and for your tireless efforts in trying to bring about a 
resolution for the needs of the Native Hawaiian people. 

Thank you. 
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STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN- 
ATOR FROM COLORADO, CHAIRMAN. COMMITTEE ON IN- 
DIAN AFFAIRS 

The Chairman [resuming Chair]. Thank you. Congressman 
Faleomavaega. I should have known that you would be here to tes- 
tify, as you have been a terrific champion for all native peoples for 
years and years. 

As many of the people in the audience might know, we were 
very, very close friends and dear friends, when I was on the House 
side. 

Thank you. Senator Inouye for starting the hearing. I did get a 
call from Senator Akaka, yesterday afternoon. As many of you 
know, he will not be able to return still, for a little while. He is 
still under a doctor’s care. But he certainly wants to be helpful. 

I understand, as many do, that the extension of the govemment- 
to-govemment relationship, by the United States to an Indian 
tribe, or in this instance, a Native Hawaiian community, is a very 
solemn act, and certainly something that we need to consider very 
carefully. 

I am not going to make a long statement, because I really would 
like to hear from the witnesses. But some of the questions that I 
think we probably have to ask are not only about the legal founda- 
tion for recognizing a Native Hawaiian Government, and I am fa- 
miliar with now they lost their land and how they lost their sov- 
ereignty, just as many Indian tribes did, too. I think all of us on 
this committee recognize that, and are aware of that. 

But there are other questions such as the practical impacts; if it 
would affect existing, recognized tribes; what would we expect, a 
few years from now, in terms of requests for funding, or programs, 
benefits, or if there will be things of that nature, that probably 
need to be answered by the witnesses. 

I, unfortunately, was not able to go to Hawaii when Senator 
Inouye conducted the hearings, but have read the testimony from 
them and heard from some of them. I certainly appreciate him 
doing those hearings. 

Mr. Faleomavaega. If I may, Mr. Chairman, I want to thank 
our senior Senator from Hawaii. I think his eloquent statement 
very much addresses the very concerns that you posed. 

I think we all have a complete understanding of the fact that this 
legislation does not, in any way, affect any funding sources that are 
n^ded for our Native American communities. 

I am very, very happy that this matter is beiM fully clarified. 
I sincerely hope that we, on the other side of the Capitol, will also 
take this into consideration. 

Mr. Chairman, thank you. 

The Chairman. I might tell you that it is my intent, if there is 
no objection from anyone on the committee, and so far there is not 

f oing to be, it looks like, anybody to object, that at Senator 
nouye’s request, we will go ahead and mark this up the same day. 

I have b^n a little reluctant to mark-up bills the same day we 
do the hearings, because sometimes other members of the commit- 
tee come back later and say, ’’but I had this to say,” or “I wanted 
to be involved." You know how that works. 
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So what I did was at least poll the members of the committee, 
and ask them to check with tneir tribes and with their own con- 
stituents, to see if there would be any problem with that. We have 
yet to see if there will be or not; but nopefully, there will not be. 

Thank you Congressman. 

Senator INOUYE. Mr. Chairman? 

The Chairman. Yes. 

Senator Inouye. I ask unanimous consent that the statement of 
Senator Akaka be made part of the record at this time. 

The Chairman. Without objection, that will be so. 

[Prepared statement of Senator Akaka appears in appendix.] 

The Chairman. If I can call Kevin Cover, assistant secretary to 
the desk there, and Jacqueline Agtuca. Before you start with your 
testimony, we are joined by Senator Domenici of New Mexico, who 
has been a great friend of our Native American community. 

Did you have an opening statement or any comments, before we 
take testimony. Senator Domenici? 

STATEMENT OF HON. PETE V. DOMENICI, U.S. SENATOR FROM 

NEW MEXICO 

Senator Domenici. Well, I see Senator Inouye here. Since I can- 
not stay very long, I want to make sure that I sit in his presence. 

First, I have a statement I would like to put in the record. 

The Chairman. Without objection, it will be included in the 
record. 

[Prepared statement of Senator Elomenici appears in appendix.) 

Senator DoMENlCI. I would like to say that whenever the distin- 
guished Senator offers things here, you know, generally, for me, it 
is a foregone conclusion that he is right, and that I help and be on 
board. 

But I must say, with reference to S. 2899, I have some reserva- 
tions, and I would like very much to state them, just briefly, off the 
cuff, and then you all can proceed. 

It is difficult for me, in reading the bill, to know whether we are 
sa^ng that this group of your constituents, people from Hawaiian 
Islands, will become part of those people in America who are 
known as Native Americans, who are covered by the United States 
commitment to the Indian people of our country. I can not under- 
stand whether they are going to become exactly like the Pueblo In- 
dians in New Mexico, be it Jemez or whatever. 

I clearly would not like to bring a very large number of new peo- 

g le within the gamut of the BIA, and to be entitled to all of the 
■lA programs, as va^e as some are; whether it be education, 
whether it be health. It seems to me that we would have to have 
an evaluation, since it may be a very large number, of what that 
does to Indian Country and the rest of the American Indians, Na- 
tive Americans. 

So, Senator, that is my general concern. I would hope that we 
would not move too rapidly, without understanding what this is. 1 
have enough time, however, to permit you to comment. 

I do have, for the record, an overview of Indian Federal spending 
that I would like to make part of the record, just so we would know 
what they are for the existing population of Native Americans. I 
will quickly state them. 
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About $8.5 billion is what our recent estimates show that we 
have committed. Most of that is the U.S. Department of Health and 
Human Services. The Department of the Interior spends about $2.2 
billion; while Health and Human Services spends about $2.7 bil- 
lion. llie BIA and the IHS accounts are about one-half of the Fed- 
eral spending for Indian programs. 

The other smaller programs, such as HUD, spend about $600,000 
or $700,000, and the Department of Education, $1.5 billion. 

I think my friend from Hawaii has been sitting here with me at 
times, and we have been very upset with the United States’ execu- 
tive branch for not sending a budget down in some of these areas 
which had more money; for instance, Indian Health. One time, we 
joined together saying that the Administration was going back- 
ward, instead of forward, on Indian Health. 

I am somewhat concerned, if we are going to add more to this 
burden, that we understand it, and carefully know what we are 
doing. I yield. 

Senator Inouye. Mr. Chairman, may I respond? 

The Chairman. Yes; certainly, please. 

Senator iNOUYE. I am pleased that you have brought this up at 
this point in the hearings and proceedings, and I am pleased that 
you asked those questions and expressed your concern. 

First, this bill does not make Native Hawaiians part of Indian 
Country. I can make that flat assertion and guarantee. It does not 
make them an Indian tribe, nor will they l^ome part of Indian 
programs. 

As you know, from the very beginning, when I began suggesting 
programs and projects for Native Hawaiians, I made a pledge that 
they will be under a separate authorization, in every case, and sep- 
arate appropriations. 

We have funds that have been appropriated for Hawaiian edu- 
cation, Hawaiian health, but they have never been part of the In- 
dian Health program, nor have they been part of the Indian edu- 
cation program. They have all been separate, and they have had 
to stand on their own. 

This bill does not make them an Indian tribe. In fact, at this mo- 
ment, all this bill does is to begin the process of the Government 
recognizing Native Hawaiians. 

As to the form of this government, I do not know. It would be 
up to the Native Hawaiian population in the State of Hawaii to de- 
cide what they would want. I can assure vou that this will be the 
w^ it is done, and the bill makes it very clear, sir. 

The Chairman. Yes, Senator Domenici? 

Senator DOMENtCl. Mr. Chairman, I would like to just say to my 
good friend from Hawaii, I have already stated that I never ques- 
tioned what he intends to do, but I would read in the record a 
paragraph. I think it brings a little bit of concern to mind, and 
maybe you might reconsider it, or withdrawn on it for awhile, be- 
fore we finish our work. 

Paragraph 4(bKl) states. 

The United State* Onke for Native Hawaiian Affairs shall effectuate and coordi- 
nate the special trust relationship between the United States to the Secretary of In- 
terior and with all Federal agencies. 
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I do not know what that means. It sounds very much like the en- 
abling language that we have used for various Indian groups and 
Indian tribes in Continental America and Alaska, that you would 
be dealing with the department, and have a special trust relation- 
ship, and all Federal agencies would be subject to that trust rela- 
tionship that exists. 

I do not know what you mean. Does that mean that even though 
that exists, it is a brand new trust relationship, and not the one 
we have with current Indians in America? 

Senator Inouye. If I may respond, Mr. Chairman? 

The Chairman. Please do. 

Senator Inoitve. We have always maintained that there does 
exist a special relationship between the Native peoples of Hawaii 
and the Government of the United States. 

On that basis, the Congress has responded by approving and 
emerging into law about 160 separate measures, sucn as Native 
Hawaiian education programs. Native Hawaiian health programs. 
Native Hawaiian cultural programs, et cetera, et cetera. In each 
case, there would have to be separate authorization and a separate 
appropriation. 

Second, this just establishes this oiBce. We did not want the Na- 
tive Hawaiians under the BIA. So we are establishing an Office for 
Native Hawaiian Affairs, because I was certain that my friends in 
Indian Country might feel threatened if this last group of indige- 
nous people suddenly found themselves under the umbrella of the 
Bureau of Indian Affairs. This will make certain that that will not 
happen. 

^nator DOMENICI. I would just ask that my statement be made 
a part of the record. 

Thank you. Senator Inouye. 

The Chairman. Without objection, it is so ordered. 

Senator DOMENICI. Thank you. 

The Chairman. I might just mention, from my perspective, I 
know as well as anybody that indigenous people got a raw deal 
right in the beginning, once they became part ot this great country. 
That has never been a problem with me to recognize indigenous 
people. 

Tne problem, of course, is the law of unintended consequences. 
What happens, down the line, if we have limited resources? We will 
have to deal with that. 

But I might mention something. Senator Domenici, before you 
leave and if Senator Inouye has the time, and we have very little 
time left, about 13 or 14 working days before we a(i(joum. But if 
we do mark up this bill today, and if there is no objection, we are 
going to do that, do you have any recommendations or suggested 
amendments that you might want to work with Senator Inouye on? 

Senator Domenici. Excuse me, I am very sorry, but I am re- 
quired to be at a 4;00 meeting, or something will start that I may 
not be able to undo. 

The Chairman. That is the way it works around here. 

Senator Domenici. Yes, Senator; I think what I would like to do, 
because mv recollection of what you have done in these other bills 
is extremely vague, I would like to note my objection. 
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But I want to do that by asking my staff, and if you will have 
your staff, kind of go through, showing us where you have created 
these special laws, so that I can be assured that this is not an addi- 
tion in any way, shape, or form, to the indigenous Indians that are 
already covered. 

It is not that I do not want to cover them. It is that I do not want 
to add a large group, all of a sudden, when we currently do not 
have sufficient resources for what we are doing. 

They would just be misled, because you and I know we are cur- 
rently not doing right by the BIA, in terms of many of its functions. 
They do not have enough money to do what they have to do. So 
if that is satisfactory, that is where I am. 

The Chairman. Well, may I clarify that? 

Senator Domenici. Yes. 

The Chairman. Is the objection just on some of the content, or 
are you objecting to the mark-up? 

Senator Domenici. Oh, I will not object to the mark-up. 

The Chairman. Thank you. 

Senator Domenici. I object to the bill, and I would like you to 
note my objection. 

The Chairman. So noted; thank you. Senator. 

With that, we will proceed with a friend of this committee, who 
will be leaving us shortly, Assistant Secretary Cover. 

I might tell you, Kevin, from my own personal perspective, and 
I think I can speak for most of the members, we are very proud 
of the job you have done. We know it is a commitment to go into 
public service, and you have to take a terrific beating, sometimes; 
and sometimes from this committee, 1 am sorry to say. But that 
comes with the territory. 

I want to also tell you that I read with great interest your com- 
ments l¥t am, the apolo^ you offered on your own behalf. I, per- 
sonally, think you were right on. It was something that needed to 
be said to America, and I am proud that you did it, my friend. 

STATEMENT OF KEVIN COVER, ASSISTANT SECRETARY, BU- 
REAU OF INDIAN AFFAIRS. DEPARTMENT OF THE INTERIOR 

Mr. Cover. Well, thank you, Mr. Chairman. This probably is the 
last time I will be appearing before the committee, at least in this 
capacity. 

Let me just say how grateful I am. You know, you ret many 
privileges and honors in these positions, and they are difficult, but 
it has been such an extraordinary experience. A large part of that 
has been the opportunity to appear before this committee and dis- 
cuss important issues with people like you, like Senator Inouye, 
who have such a deep interest, such a vast amount of knowledge. 

I do not anticipate that I sh^l ever be so honored again. It has 
been an absolute thrill. I just want to thank the committee, thank 
the Chairman, and thank Senator Inouye for all that you do, and 
certainly all that you have done to help me and the BIA for the 
past few years. 

Mr. Chairman, let me go directly to the heart of the matter. I 
have, of course, listened to the discussion sunong the committee. I 
think that those are the right questions. Let me see if I can help 
with the answers. 
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The legal foundation for a unique approach, a special approach, 
a Federal approach, to dealing with Native Hawaiians, is the same 
as it is for dealing with the Indian tribes. Now as you well know 
the Constitution makes specific reference to Indiam tribes. 

So we have no difficulty concluding, of course, that the Congress 
has plenary power over the Indian tribes. That includes not just, 
as we so often have seen, the ability to do them harm; but more 
importantly, the ability to do them good, in a special unique way, 
because of their status as Indian tribes. 

The question we have to ask is, is our Constitution flexible 
enough to go on and say, we did not mean just Indian tribes, real- 
ly? We meant any indigenous people that the United States might 
encounter, as it expands its boundaries, and as it did, of course, ex- 
pand its boundaries. 

That is an important distinction, because if we cannot read the 
Constitution flexibly enough to say it does include indigenous peo- 

E le, wherever we may find them within the boundaries of the 
United States, then we endanger things like the Alaska Native 
Claim Settlement Act. 

As you know, while many of the Alaska Natives are ethnically 
Indians, many of them are not. So we already have interpreted the 
constitution and the Congress’ Indian Affairs power to include peo- 
ple other than Indian tribes. 

I believe, and the United States has taken the position in litiga- 
tion, that Indian Affairs power does extend to the indigenous peo- 
ple in Hawaii, the Native Hawaiians. 

The second issue, and of course, we are deeply interested in the 
practical impact of the establishment of a govemment-to-govem- 
ment relationship between Native Hawaiian people and the United 
States, is what will be the impact on Indian tribes. 

As ^nator Domenici was just pointing out, the BIA does not 
meet its existing obligations to Indian trills. We could not support 
a bill that imposed upon the BIA a new constituency, with very 
great needs, like Native Hawaiian people, when we are failing to 
meet the basic obligations that we already have to the Indian 
tribes. 

We are satisfied, from our review of the bill, that these are sepa- 
rate authorizations; these are separate monies; and that this bill 
certainly does not make Native Hawaiian people eligible for the 
array of programs that are available to Indian tribes, from both the 
BIA and from the Indian Hesdth Service. 

As Senator Inouye has pointed out, there are a number of sepa- 
rate authorizations for Native Hawaiian programs. Many of them 
are in statutes that also benefit Indians, but they are clearly sepa- 
rate programs, administered by agencies other than the BIA and 
the Indian Health Service. 

So we are confident that this bill would not have the effect of di- 
minishing the resources that we make available to Indian tribal 
governments and to Alaska Native Governments. 

Senator Domenici also asked, would this bill make Native Ha- 
waiians like the Indian tribes. I think the answer is, no. I do not 
believe Native Hawaiians want that, and I do not believe that that 
is the intent of this bill. 
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We should, if nothing else, learn from the history of the relation- 
ship between the United States and the Indian tribes, and more 
specifically, the relationship between the Bureau of Indian Affairs 
and Indian tribes, that that is a path we do not wish to travel 
again, with any people that come under the authority of the Con- 
gress. 

What the bill does do is give Native Hawaiian people the oppor- 
tunity to decide for themselves the form in whicn they will orga- 
nize. In the future, the Congress, the Administration, and the Na- 
tive Hawaiian people will debate, negotiate, and establish exactly 
what the contours of that relationship are going to be. 

For example, we talk broadlv about a trust responsibility from 
the United States to Indian tribes. That can mean different things 
to different people. But the bottomline is, it means no more and no 
less than what the Congress says it means. So in carrying out our 
responsibilities, we have a trust responsibility, if you tell us we do. 

By the same token, the Native Hawaiian people will have rights, 
pursuant to the trust responsibility of the United States if, and 
only if, the Congress says tney have those rights. 

This is really, to me, as a career Indian lawyer, sort of an excit- 
ing opportunity to define, in a careful, modem, meaningful way, 
what tne relationship is going to be, between the United States and 
a group of indigenous people, subject to the Indian Affairs power 
of the Confess. 

Mr. Chairman, we do wish to express our support for the bill. As 
you know, the Congress, in 1993, passed the Apolopr Resolution, 
and asked that a reconciliation process be established/ 

In March 1999, Senator Akaka asked my boss. Secretary Babbitt, 
and Attorney General Reno, to designate people from their respec- 
tive departments, to work on these reconciliation efforts. 

Secretary Babbitt designated our Assistant Secretary for Policy 
Management and Budget, John Berry. Attorn^ General Reno des- 
ignate Mark Van Norman, from the Office of Tribal Justice. 

Those two gentlemen, with considerable help from other people, 
including people in my ofRce, spent a considerable amount of time 
in Hawaii. They held a series of public hearings this past Decem- 
ber, and visited a number of different Native Hawaiian commu- 
nities. 

They came back and have prepared a report, discussing how we 
ought to go about continuing the process of reconciliation, and es- 
tablishing this relationship with Native Hawaiian people. 

That report did say that such a relationship should be estab- 
hshed. It noted that the statutory authorizations of programs avail- 
able to Native Hawaiians are different from those that are avail- 
able to Indian tribes, and that we should not be concerned about 
the impact on the BIA, because these programs simply will not be 
administered by the BIA, and do operate under separate authoriza- 
tions. 

The last thing I would say, Mr. Chairman, is that there is no al- 
ternative process by which a govemment-to-govemment relation- 
ship can be established with Native Hawaiian people. We do recog- 
nize Indian tribes, as you know, through our administrative proc- 
esses, but our processes would not reach so far as to Native Hawai- 
ian groups. 
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Now, conceivably, some administration in the future could amend 
those regulations and say that the Executive Indian Affairs power 
reaches so far as the Native Hawaiians. I do not see that happen- 
ing in the foreseeable future. 

Certainly, there is nothing underway in this administration to do 
so. In the end, it is much more appropriate that the Congress do 
so with the President’s concurrence, as opposed to either branch 
sort of acting on its own, to establish such a relationship. 

With that, Mr. Chairman, I will turn it over to my colleague 
here. Let me just say that this bill really only begins a process. It 
establishes a relationship. It does not define the contours of that 
relationship, l^at work is left to the future, and to be negotiated 
between future Congresses and future administrations and, of 
course, the Native Hawaiian people, themselves. 

Let me just say one more time, Mr. Chairman, what an honor 
and a pleasure it has been, working with you and working with the 
committee. This is one part of my job that I will miss very much. 

[Prepared statement of Mr. Cover appears in appendix.] 

The Chairman. Well, may I suggest that if you miss it so much, 
and you like to work through these exciting issues, that when you 
are back in the private sector, you run for Congress and help us 
out. [Laughter.] 

We would be glad to have you, Kevin. 

We will go on now to Ms. Agtuca, please proceed. 

STATEMENT OF JACQUELINE AGTUCA, ACTING DIRECTOR 

FOR THE OFFICE OF TRIBAL JUSTICE, DEPARTMENT OF 

JUSTICE 

Ms. Agtuca. Yes; thank you. Senator Campbell and Senator 
Inouye. My name is Jacqueline Agtuca. I am now the acting direc- 
tor of the OfBce of Tribal Justice at the Department of Justice. 

First, I want to point out that Senator Akaka has defined rec- 
onciliation to be a means of healing. The Department is in line 
with that view, and finds that S. 2899 would be essential for this 
process to proceed, a process of reconciliation and a process of heal- 
ing. 

I think that before I give my comments, though, we would like 
to let you know that we just received the final draft yesterday. 
Therefore, we would like to submit to you some time next week ad- 
ditional comments from the Department, so that we can review it 
more thoroughly, and provide you those thorough comments. 

The Crmrman. That will be fine. We will keep the record open. 

Ms. Agtuca. I think in line with Assistant Secretary Cover’s 
comments, the Department of Justice also acknowledges the special 
Federal trust relationship with Native Hawaiian people by the U.S. 
Government. This Federal trust relationship has been established 
over time, a very long period of time, that began with the over- 
throw of the Hawaiian kingdom. 

I think that throughout this history, though, the United States’ 
dealing with the Native Hawaiian people, at times, was less than 
honor^le, and that those actions by the U.S. Government, while 
unauthorized, did lead to the overthrow of the kingdom and the 
suppression of the Native Hawaiian government. 
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I think that the Apology Resolution directed the President to en- 
gage in a reconciliation process with the Native Hawaiian people. 
As Assistant Secretary Cover said, Mr. Van Norman and the Inte- 
rior Department traveled to Hawaii and spent some time in Hawaii 
taking testimony. 

Throughout those visits and meetings, the delegation heard a 
very clear call of the Native Hawaiian people for increased control 
over their local affairs. 

S. 2899 is a very significant part of the reconciliation process, as 
outlined in the Apology Resolution. We believe that S. 2899 is very 
important for thr^ basic reasons. 

No. 1, it will clarify the unique TOlitical and legal relationship be- 
tween the United States and the Native Hawaiian community. No. 
2, it will facilitate the govemment-to-govemment relationship in 
enabling the Native Hawtuian leader or leaders to directly advocate 
for the Native Hawaiian community. No. 3, it will create Federal 
vehicles for implementation and protection of Native Hawaiian self- 
governance. 

Today, I would like to comment on the definition contained with- 
in the bill for establishment of the role of the Native Hawaiian 
community. 

S. 2899 provides a Federal process for the reorganization of the 
Native Hawaiian governing body. An interim Federal law definition 
of Native Hawaiian is necessary for the operation of this legisla- 
tion. It is essential for the determination of the body of Native Ha- 
waiians responsible for the reorganization of the Native Hawaiian 
governing body. 

The propos^ language set forth on page 20 of the bill includes 
two parts. Part A at line 9 reads. 

The lineal descendants of the Aboriginal indigenous native people who resided in 
the islands that now com|Mnse the State of Hawaii, on or before January 1, 1893, 
and who occupied and exercise sovereignty in the Hawaiian archipelago. 

In the Department’s view, this definition is overly broad, for the 
purposes of the establishment of the Native Hawaiian governing 
body. The Department continues to recommend that part A be de- 
leted, and that part B remain as a definition of the initial role. 

Part B reads. 

Native Hawaiians who were eligible in 1921, for the programs authorized by the 
Hawaiian Homes Commission Act, or their lineal descendants. 

Using this definition is very important for three basic reasons. 
First, the Hawaii Homes Commission Act definition draws upon an 
already established Federal law process, created by Congress, 
under its Indian Affairs power. 

S. 2899 provides for a Federal law process for the reorganization 
of the Native Hawaiian governing body. This is the interim period 
of the reorganization of the governing body, and in this interim pe- 
riod, we need a Federal definition for Native Hawaiian. 

In 1921, Congress, recognizing the need of Native Hawaiian peo- 
ple to return to a traditional way of life, created a definition of 
those Native Hawaiians eligible to reside on distinctly Native Ha- 
waiian lands; lands specifically set aside in trust by Congress for 
the Native Hawaiian pe<mle. Thus, using this definition draws 
upon the past practices of Congress on this issue. 
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Second, this definition provides a specific definition of a portion 
of Native Hawaiian population that have a cultural, historic and 
land-based link to the Aboriginal native people, who exercise sov- 
erei^ty over the Hawaiian Islands. 

Given the nature of this interim period of reorganization created 
by S. 2899, it is important that the definition allow those individ- 
uals who maintain close ties to the Native Hawaiian community to 
lead the reorganization process, and create the structure of the Na- 
tive Hawaiian governing body. 

Third, using the definition of the Hawaiian Homes Commission 
Act, it better addresses the concerns raised by the U.S. Supreme 
Court in Rice v. Cayetano. It is important to note that this defini- 
tion is an interim one; one to be used only to implement the lemsla- 
tion in regard to the establishment of the interim governing body. 

During this period, the Federal definition, as defined by & 2899, 
will be utilizeo. Once this body is established, the interim govern- 
ing body of the Native Hawaiian people may determine its own 
membership, as established by the bill. 

Senators in closing, the Department supports this important leg- 
islation, and is firmly committed to working with your committee 
and the Native Hawaiian community, toward fulfilling the goals of 
these bills, which go toward furthering the reconciliation proces.s. 

Ultimately, this process should result in Congressional confirma- 
tion of a political govemment-to-govemment relationship between 
Native Hawaiians and the Federal Government; a relationship that 
facilitates and safeguards the call of Native Hawaiian people for 
self-governance. 

Thank you very much. 

[Prepared statement of Ms. Agtuca ap];>ears in appendix.] 

The Chairman. Thank you for your testimony, both of you. 

I do not have to tell Assistant Secretary Gover this, but one of 
the biggest problems we have in Indian County now, when we talk 
about enrollment or recognizing a tribe, is trying to determine who 
is Indian. 

Most tribes reauire what is called “proof by blood quantum.” But 
because the Feaeral Goverrunent accepts the tribes’ definition, 
some tribes require you to be one-half provable ancestry, blood re- 
quirement; others, one-fourth; others, one-eighth. 

Some tribes do not. Some just require what is called linetd 
decendancv, like the Cherokee, which means, as long as you put 
them on the role, no matter how thin the blood gets, you could be 
one-five hundredth Cherokee, and still be legally recomized by the 
Federal Government as a Cherokee, because the Federal Govern- 
ment accepts the Cherokee’s definition of who is a Cherokee. 

It has created some real problems, as you might guess. That is, 
of course, why we have tried to work with the Administration on 
trying to redefine how we recomize tribal groups. 

I might tell you that the bill that we iust recently passed is al- 
ready getting a little heat from some of the members saWng, we 
did not have time to studv this, and we do not know wnat it is 
going to mean. Kevin, I will just tell you that. 

But let me ask you just a couple of questions, maybe, Ms. 
Agtuca. You can chime in there, Kevin, if you want. Is there a cur- 
rently recognized state role for Native Hawaiians? 
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Ms. Agtuca. Currently, no, there is not. 

The CtiAiRMAN. There is not? Okay, so what is the definition 
most commonly used for who is a Native Hawaiian? Can it be any* 
body who is bom in Hawaii? 

Ms. Agtuca. It is dependant i^n, there are various statutes 
and there are various definitions. ^ for this particular bill and the 
organization of the interim Hawaiian government, that is why we 
are recommending that it be according to the Hawaiian Homes 
Commission Act, which defined it to be one-half. 

The Chairman. One-half, provable by how, by blood quantum? 

Ms. Agtuca. It would be one-half Any descendant of not less 
than one-half part of the blood of the races, inhabiting the Hawai- 
ian Islands, previous to 1778. 

The Chairman. So let us say for some of the other islands, a Mr- 
son from Samoa, who was bom in Hawaii, can he qualify as a Ha- 
waiian tribe? 

Ms. Agtuca. No, Senator. 

The Chairman. He cannot? 

Ms. Agtuca. He cannot. I can not stress enough that we are in 
agreement with you that the Native Hawaiian people should deter- 
mine the definition for their Native Hawaiian governing body and 
people. 

However, during the interim Federal process, in which they are 
implementing the legislation, you need a set definition; one estab- 
lished by Congress to guide that process. Once they have estab- 
lished that, they can broaden it. 

The Chairman. That is what the Commission or the Inter-Agen- 
cy Task Force would be charge with doing? 

Ms. Agtuca. Yes; that would be one of the tasks of the Commis- 
sion. 

Mr. Cover. Actually, the way I read the bill, it would be the ter- 
mination of a roll and working with the Native Hawaiian commu- 
nity to develop a government. I believe it would be done by the of- 
fice that would be established in the Interior Department, the Of- 
fice of Native Hawaiian Affairs. 

The Chairman. Well, does the Native Hawaiian community cur- 
rently have a political entity that serves as a quasi government or 
does governmental functions? 

Ms. Agtuca. There are various o^anizational fomms that exist- 
ing, that continue to exist. But particularlv, the tmst responsibility 
that was transferred bv the Congress to the State of Hawaii, upon 
admission, has created an Office of Hawaiian Affairs in this pro- 
gram. 

The Chairman. I mean, within the Hawaiian stmcture, do they 
have some kind of a government stmcture within their own group? 
I guess that is what I am asking. It was a monarchy at one time, 
was it not? 

Ms. Agtuca. Well, what occurred with the overthrow of the king- 
dom, the government was suppressed. 

The Chairman. Okay. 

Ms. Agtuca. That is why the bill is necessary, to reorganize the 
government. 

Mr. Cover. Mr. Chairman, I believe that there are, and now I 
am reporting something. 
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The Chairman. I may be asking the wrong panel. If I am, excuse 
me. 

Mr. Cover. The communities have organized themselves in cer- 
tain traditional ways, as I understand it. 

The Chairman. Mght. 

Mr. Cover. So that while there is not a government, as in a con- 
stitutional government, there are governing means of the commu- 
nity, that they have established for their own. 

The Chairman. They have some organization, though, within 
that group that they have. 

Mr. Cover. None that we would identify as a constitutional-style 
of government. 

The Chairman. The definition of Native Hawaiian states that it 
includes only those who wish to participate, or to be an established 
Native Hawaiian governing body. What would be the Federal obli- 
gations to those who did not wish to participate? 

Ms. Agtuca. It is a voluntary association. Senator, and there 
would be no responsibility. If they chose not to identify with the 
Native Hawaiian governing body and people, then they have cho- 
sen to stay outside that process. I think they would still be eligible 
for some of the pro^ams available to Native Hawaiians. 

The Chairman. Well, maybe I am also asking the wrong panel. 
But, you know, with American Indians, we have a pretty good idea 
about all the Indians that are enrolled or, therefore, federally rec- 
ognized as American Indians; what percent live on the tribal/Ab- 
original hereditary lands, and what do not; which ones went to 
ur^n areas, or len, or so on. 

Do you have any numbers on that? 

Ms. Agtuca. Well, under the Hawaiian Homes Commission Act, 
it set aside 200,000 acres for the specific use of Native Hawaiians 
that met the definition that I read to you. I believe that there are 
approximately 16,000 Native Hawaiians still awaiting leases to 
those lands. 

The Chairman. I missed part of my colleague’s testimony. Appar- 
ently, in his testimony, I am reminded by staff, that you did men- 
tion the numbers. Thank you. 

Now it is my understanding from Senator Akuka and Inouye that 
there is no cost associated with this. But if we set up a commission, 
and that commission has to deal with obligations regarding Native 
American assets, trust lands, or whatever, is there not going to be 
a cost with that? I am not sure. It is going to be big, probably, is 
it not? 

Mr. Cover. I think eventually that there will be some cost. The 
cost of implementing this act is not very large. It is less than $1 
million, I would think, to staff up and help the Native Hawaiians 
prepare the roll and then prepare their government. 

In the future, again, the cost is going to be directly related to the 
obligations that the Congress mves to the executive branch, with 
regard to its relationship with the Native Hawaiians. So those 
costs, in my judgment, should mount, in the future. But, certainly, 
there is no initial cost to this undertaking; not a substantial cost. 

The Chairman. You do not foresee the time, 10 years from now, 
when we are going to have a problem with trust funds being lost 
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by the Bureau? I see Ron Allen back here. He understands what 
I am talking about. 

Mr. Cover. My guess, Mr. Chairman, is that the Native Hawai- 
ians probably will prefer to look after their own property, much 
more than to have the Interior Department do so. 

The Chairman. I would. Senator Inouye, I am sure you are much 
further ahead of me on the curve on this, but you might have some 
questions. 

Senator Inouye. Thank you very much. 

Mr. Secretary, section 7 of this bill, as you have noted, calls for 
the development of the role of Native Hawaiians, and also for the 
participation in the formation of governing documents, and the in- 
terim government. Now this has to be certified by the Secretary, 
that it has met certain requirements. 

Mr. Cover. Yes. 

Senator INOOYE. You have had a lot of experience with Native 
groups in the process of organizing or reorganizing. Why is it nec- 
essary for the Secretary to have a role to play in this? 

Mr. Cover. The Department and, therefore, the Secretary, do 
have, as you point out, considerable experience in helping to de- 
velop these rolls. There is a lot of historical research that has to 
be done. This is research that the Department of the Interior 
knows how to do. 

The Secretary plays a neutral role in terms of issues like who is 
and is not an Indian; who does or does not meet the definition of 
Native Hawaiian under this act. I believe that is the need for the 
involvement of the Secretary in those matters. 

In terms of constitutional government, of course, the Depart- 
ment, again, has considerable experience, in my view, in consulta- 
tion, working with communities to develop constitutions that reflect 
the particular circumstances of native communities. 

You know, of course, while the Bureau has been rightly criticized 
many times for the way the 1930’s era vintage constitutions were 
developed, I believe that we, not the Bureau, but the Department 
would do a much better job now in helping the Native Hawaiians 
accomplish what they want, as opposed to what the Department 
wants. 

Senator Inouye. If I may follow on that question, could Native 
Hawaiians form a government and adopt governing documents, 
without the Secretary’s involvement, and thereafter petition the 
United States for formal recognition of this new Hawaiian govern- 
ment? 

Mr. Cover. Theoretically, Senator Inouye, they could do that. 
Theoretically, the Department or the executive branch, at least, 
has the authority to acknowledge them as eligible for a govem- 
ment-to-govemment relationship. 

So the answer is yes, but we believe that is not the desirable 
course; that in a case like this, it is preferable that the Congress 
should be the one to make the decision whether to extend a formal 
govemment-to-govemment relationship to Native Hawaiian people. 

Senator INOUYE. Mr. Secretary, in your written presentation, you 
speak of 160 organization or groups of Native Americans seelong 
or petitioning the Government for recognition, and these i>etitions 
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are pending before you. Why do native peoples seek this govem- 
ment-to-govemment relationship? Why is it so important? 

Mr. Cover. I can think of several reasons. The first, and perhaps 
the least important, is eligibility for the Federal programs and 
services that are offered by the United States to Indian commu- 
nities. 

What I have found in my discussions with unrecognized groups 
of Indian people is that they are looking, more importantly, for a 
conhrmation of who they are, that they were indigenous people; 
that there was a time when they existed as separate and independ- 
ent communities. Thev want a confirmation of that. A relationship, 
as a government, witn the United States serves as that confirma- 
tion. 

Senator Inouye. If I may ask, Ms. A^uca, Congress has, shall 
I say, recognized Native Hawaiians as Native Americans in many 
Federal statutes; about 160, I believe, now. If that is the case, why 
is it important to reestablish a formal govemment-to-govemment 
relationship with Native Hawaiians? 

Ms. Agtuca. Senator Inouye, I think that the main significance 
of the establishment of a formal govemment-to-govemment rela- 
tionship will be that the Native Hawaiian people will formally have 
a seat at the table in which they can negotiate their interests. Also, 
it creates a greater enhanced self-control of their resources, as a 
people. 

Senator Inouye. Is it the Department of Justice’s position that 
the power vested in the Congress, imder our Constitution, to deal 
with Indian tribes, includes the authority to deal with all native 
people? 

Ms. Agtuca. That is the position of the Department of Justice, 
Senator. 

Senator Inouye. So it is not just limited to Indians living within 
the Continental United States? 

Ms. Agtuca. No; it is not. I think that the term “Indian” and “In- 
dian tribes” and particularly, “Indian” is somewhat of a misnomer. 

I think when we were in Hawaii, I spoke about how, when Co- 
lumbus arrived in the new world, he operated on a mist^en belief, 
which I am sure you are aware of, that he was on a sea route to 
India. So that term has evolved with us through history. 

But, fortunately, we have moved beyond that point, where we are 
clear where we are at. The Commerce clause now has been inter- 
preted by the Supreme Court to mean Aboriginal occupants or 
original inhabitants, and the Congress also has recognized who has 
the authority, under the Commerce clause, to deal with those 
issues. 

Senator Inoitye. I thank you very much. 

Ms. Agtuca. In fact, I would like to read you a quote from our 
position in the Rice case. Particularly, it reads. 

Thus, to the framers of the Constitution, an Indian tribe simply meant a distinct 
group of indigenous people, set apart by their common circumstances." 

I think that that is what Native Hawaiian people constitute. 

Senator INOUYE. Thank you. May I join the chairman in thank- 
ing the secretary for his service to our people, and to the native 
people of the United States. 

Mr. Cover. Thank you. 
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The Chairman. Thank you. I will need to confer with my vice 
chairman for a moment. 

If the panel would sit, please, Mahealani Kamau’u, executive di- 
rector, Native Hawaiian I^gal Corporation: Raynard Soon, chair- 
man, Hawaiian Homelands; Clayton Hee, chairman. Office of Ha- 
waiian Affairs; Tara Lulani McKenzie, president and chief execu- 
tive officer, ALU LIKE; and Mililani Trask. 

I might also ask Julie Kitka and Ron Allen to take seats around 
that t^le, too. I will tell you why. We have just been notified that 
at a quarter to 4:45, which is just 15 minutes from now, we are 
going to have five roll call votes in a row. When we have the roll 
call votes in a row, it is end to end. There is just no way to get 
back to the committee hearing. 

This means that we have a choice. Either we all come back late 
tonight and finish this up, which most people do not want to do; 
or we are going to have to ask the people wno can, to submit their 
written testimony, and skip the oral testimony. Either way, we 
probably will not, in the next 15 or 20 minutes, get through every- 
body that wants to testify. 

But I leave that to you. If you have some testimony that you can 
submit in writing, and it does not have to be done orally, it will 
save us coming t^ck this evening, because we are going to try and 
mark this bill up, today. 

With that, let us go ahead. Let us start with Clayton Hee, first. 

What we are going to do on the business section, if we can get 
through this, we will mark this bill up today. The other bills that 
we were supposed to mark-up today, we will move until next 
Wednesday. 

Go ahead, Mr. Hee, and remember, we are going to run out of 
time, shortly. 

STATEMENT OF CLAYTON HEE, CHAIRMAN, BOARD OF 
TRUSTEES, OFFICE OF HAWAIIAN AFFAIRS 

Mr. Hee. Aloha, Chairman Campbell, and members of the Senate 
Committee on Indian Affairs. My name is Clarion Hee. I am the 
chairman of the Board of Trustees for the Office of Hawaiian Af- 
fairs. I am here to testify on behalf of OHA’s support for S. 2899. 

I wish to start by thanking the committee and, in particular. 
Senator Inouye and the Hawaii congressional delegation, for their 
hard work over the years in securing programs which benefit Na- 
tive Hawaiians, and for their continued leadership and support of 
the Native Hawaiian community. 

Earlier this year, the U.S. Supreme Court ruled in Rice v. 
Cayetano that all registered voters who are able can cast ballots in 
the OHA elections, regardless of ancestry. 

Another lawsuit has been filed, and as a result, the requirement 
that only Hawaiians may be candidates for OHA trustee has been 
eliminated. 

These new plaintiffs and others have stated publicly that their 
goal is to dismantle the Office of Hawaiian Affairs, and other enti- 
tlements and proCTams enjoyed by Native Hawaiians. 

Unfortunately, Mr. Chairman, there is a misconception that only 
Hawaiians benefit from these programs. We forget that nearly 
every one of us, non-Hawaiian and Hawaiian, is connected. Many 
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Hawaiian homesteaders today are married to non-Hawaiians, who 
reside with them on their land. Many Hawaiian children, attending 
the schools, as well as graduates of Hawaiian institutions, have one 
parent who is not Hawaiian. 

When a Hawaiian has a successful business through ALU LIKE, 
a federally-funded program, the community at-large benefits 
through job opportunities and tax revenue enhancements. 

While these programs have been helpful, we find ourselves today 
at a crossroads regarding Hawaiian issues. The day has arrived to 
find other means of moving our community, Hawaiians and non- 
Hawaiians, forward, in an effort to restore justice. 

Today, 557 indigenous peoples have already attained Federal rec- 
ognition. These native peoples have the constitutional right to spe- 
cial benefits in the areas of health, education, housing, social serv- 
ices, and economic development. 

They have the authority to govern themselves and to elect their 
own leaders; to determine their own membership and to have their 
own land base. 

The Navajo Nation has over 14 million acres of land in several 
states. The Alaska Natives have over 44 million acres of land. Yet, 
regardless of the fact that there are more Hawaiians than Navigos; 
more Hawaiians than Native Alaskans, or any other native people 
in the United States, sadly, Hawaii and her people have remained 
the “islands of neglect” by the Federal Government. 

S. 2899 provides us with an opportunity, not only to protect cur- 
rent proCTams for Hawaiians, but to meaningfully address the in- 
justice of the illegal overthrow of the kingdom of Hawaii, and the 
taking of 1.8 million acres of its lands, without the consent of or 
the compensation to the Hawaiian people. 

In the Apology Resolution passed in 1993, the President and the 
Congress have committed themselves to the process of reconcili- 
ation. S. 2899 proposes a process of reconciliation and a formal rec- 
ognition. 

There are no other meaningful alternatives at present. This leg- 
islation will help Hawaiians protect our entitlements, and create a 
political entity to be reco^ized by the Federal Government. 

I would like to share with this committee the thoughts of oiu* last 
king. 

The Chairman. I might tell you, Mr. Hee, and I do not want to 
press you, but I can tell you right now, the rest of our witnesses 
are not going to get to testify, if you take too much time. We do 
not have a choice. We just have to go. So what I would like you 
to do is summarize very shortly. 

I will tell you right now that nobody on this committee justifies 
the taking of any Aboriginal land. The people that serve on this 
committee serve on it because we are on the side of Aboriginal peo- 
ple, and we want you to know that. Most of us are quite aware of 
what the Federal Government has done to native peoples, whether 
it is Hawaii or Alaska or on the Mainland. 

So with that, I apologize. Please turn the rest of your testimony 
in, and we will go on to Mr. Soon. 

Mr. Hee. Thank you, Mr. Chairman. 

[Prepared statement of Mr. Hee appears in appendix.] 
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STATEMENT OF RAYNARD SOON, CHAIRMAN. DEPARTMENT 
OF HAWAIIAN HOBfELANDS 

Mr. Soon. Chairman Nighthorse Campbell and Senator Inouye, 
I will be as brief as possible. 

Why do we need this bill? I listened earlier, and it sounded as 
though we needed this bill because we needed to come to Congress 
to aA for funds and resources. That, in fact, is not the case. We 
need this bill because our Hawaiian programs and our Hawaiian 
rights are under attack. 

They are under attack, based on the 14th amendment of the Con- 
stitution. and that is why we need this bill. It is not for us to come, 
asldng for resources. It is rather to protect what we already have. 

In Rice v. Cayetano, the Supreme Court has served notice that 
the trust relationship which we have always depended upon, and 
we have always assumed, may not, in fact, exist. The relationship 
may be justified and apparent to many, but unless it is clearly ar- 
ticulated in law, and until a govemment-to-govemment relation- 
ship is formed between Hawaiians and the United States, we will 
be vulnerable to continual constitutional attack. This bill provides 
that protection. 

Senator we are not asking to be treated any differently than any 
other Native Americans. As Mr. Cover said, we are not Indians and 
we are not Alaska Natives, but we share a similar history, and we 
have been on these lands for thousands of years. 

What we do not have is the full protection of th'^ Federal Govern- 
ment, and the rights of self-determination eiyoyed oy tribes and 
Alaska Natives. 

We do not ask to share in the resources of tribes or Alaska Na- 
tives. Whenever we have come to the Federal Government for as- 
sistance, we have done so with separate appropriations, as Senator 
Inouye has already stated. We will continue to do so. I see no rea- 
son for Hawaiians ever to seek to share in the Federal resources 
of Indian Country. 

We are not looking to sever our American roots. We are Ameri- 
cans. We are only seeking to solidify those roots that go back cen- 
turies, to the time when we sailed the Pacific. 

Hawaiians are a proud people, and Hawaii is our only homeland. 
Pass this legislation and allow us the dignity that comes with self- 
determination and self-government. Allow us to stand side by side 
with Indians and Alaska Natives, as the Native people of this coun- 
try. 

Thank you. 

[Prepaid statement of Mr. Soon appears in appendix.] 

The Chairman. Thank you. 

Now we will go back to Ms. Kamau’u. 

STATEMENT OF MAHEALANI KAMAU’U, EXECUTIVE DIRECTOR, 
NATIVE HAWAIIAN LEGAL CORPORATION 

Ms. Kamau’u. My name is Mahealani Karaau’u. Yw, Mr. Chair- 
man, I am the executive director of the Native Hawaiian Legal Cor- 
poration. For the past 25 years, we have litigated most of the major 
native rights cases in Hawaii. 

My testimony is submitted for the record. It is a chronicle of the 
efforts on the part of the Kansdca Maoli, the native people, to have 
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their own government, again. It has been a continuous struggle, 
since the 1893 overthrow, and I wanted to give this committee 
some sense of that. 

I would just point out one event that occurred in 1987, which we 
call the “Year of the Hawaiian.” There were 50,000 Kanaka Maoli 
gathered that the stadium to be in solidarity with one another, to 
show their alTinity and their cultural bond. 

There are many, many, many instances in our history, where we 
have gathered in large groups. In 1893, we also demonstrated, 
25,000 of us, in affirmation of our desire to be organized again as 
a people. 

1 am here to support this bill. I just got passed a note by some 
of our Kanaka Maoli in the audience, saying to please express to 
this committee that there is very strong support in our committee 
for this legislation. 

Thank you. 

[Prepared statement of Ms. Kamau’u appears in appendix.] 

The Chairman. Ms. McKenzie. 

STATEMENT OF TARA LULANI McKENZIE, PRESmENT AND 
CHIEF EXECirriVE OFFICER, ALU LIKE, INC. 

Ms. McKenzie. Aloha, Chairman Nighthorse Campbell, and dis- 
tinguished committee members. Mahalo nui loa for this oppor- 
tunity. I am the president/CEO of ALU LIKE, a 501(cK3) non-profit 
that provides services to Native Hawaiians. 1 am here on behalf of 
ALU LIKE, and also on behalf of myself, as a Kanaka Maoli. 

I strongly support S. 2899. I believe the majority of our people 
also support the intent of the bill. A Hawaii poll was conducted by 
a respected research organization in Hawaii in April. Over 401 
residents of Hawaiian ancestry were polled. 

One of the questions in the poll asked. 

Do you think Hawaiians should be recopiized by Coni^ss and the Federal Gov- 
ernment as a distinct group, similar to the special recognition given to American 
Indian tribes? 

Eighty-seven percent answered, yes. 

Also, when a question was posed, asking if Hawaiians should 
break away from the United States and become an independent na- 
tion, 72 percent answered, no. So while Native Hawaiians feel 
wronged by the overthrow of the monarchy and other injustices, 
they do not want to separate from the United States. 

This recent Supreme Court decision in Rice v, Cayetano under- 
scores the need to resolve these long-standing issues facing Native 
Hawaiians, such as political statiis and self-determination. 

I would just like to mention a few comments here alxtut ALU 
LII^. We have 17 pro^ams in the areas of education, job training, 
social development, and business and economic development. In the 
last 25 years of our existence, we have provided services to well 
over 100,000 Native Hawaiians. 

The migority of these programs are all federally funded. I believe 
that without this legislation, S. 2899, not only our ALU LIKE’s pro- 
gram, but many of the other organizations and institutions in Ha- 
waii, that provide services to Native Hawaiians, will be in serious 
jeopardy. 
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So every time that we are able to put a Hawaiian on homelands; 
a Hawaiian family on homelands; every time we are able to help 
improve the health of our Hawaiians; every time we are able to im- 
prove and help a young teenage mother that is pregnant; all of 
these things; every time we are able to provide legal services for 
our native alliance, these thin^ all bring our Native Hawaiians 
closer to becoming healthy, productive citizens. 

So with that, I would like to say that I strongly, again, support 
this bill. I ask you Chairman Nighthorse Campbell and committee 
members to please supfwrt it, and I urge you to do all that you can 
to help this bill get passed. 

Mahalo. 

[Prepared statement of Ms. McKenzie appears in appendix.] 

The Chairman. Thank you very much. 

Ms. Trask. 

STATEMENT OF MILILANI TRASK, FORMER TRUSTEE, OFFICE 
OF HAWAIIAN AFFAIRS 

Ms. Trask. Thank you. Chairman. 

What I would like to do is just address some of the questions 
that came up on the floor, because I think that they are very im- 
portant. 

The first is the concern that was expressed that TCrhaps passage 
of this measure will negatively impact funding for Indian or Alaska 
Native peoples. 

Let me point out that in the last 40 years, the Congress has 
passed 150 measures impacting my peoples. There is not a single 
example of any dollar being taken out of Indian Counti^ or Alasxa 
Native Country for the Hawaiian peoples. All of our funding has 
been through separate appropriation. 

If there was any chance that the passage of this measure was 
going to negatively impact American Indian funding, American In- 
dians would be here, telling you that. 

Instead, NCAI, National Congress of American Indians, the Alas- 
ka Federation of Natives, come to join with our people, to support 
passage of this measure. Indeed, this measure is even supported by 
Mr. Ifevin Cover. We thank our Native American brothers and sis- 
ters for joining us in this effort. 

There was some discussion with regards to the provisions of Sec- 
tion 4(bXl), Senator Domenici’s concerns. The point is that we are 
not under the BIA. We have never been under the BIA. We are not 
under the Indian Health Service. We have worked long and hard 
to create our own health pro^ptims. 

If we are going to maintain the jurisdiction of BIA, and not in- 
vade their funding, and not invade their providence, then we need 
to have our own division. The U.S. Office of Native Hawaiian Af- 
fairs is important. 

Last, on the issue of blood quantum, let me say that we do not 
favor the 1921 definition of blood quantum, because most of our 
people were not bom in hospitals at that time. My grandfather was 
not bom in a hospital. He does not have a birth certificate, saying 
that he is a Native Hawaiian. 

My brothers and sisters have all different birth certificates. My 
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eldest sister is part Hawaiian. This was the nature of how the ter- 
ritory recorded our birth. 

This is why, in the bill, we are asking to bring in our own genea- 
lopcal records. When it comes to certifying who we are, we are 
going to be working with the Secretary of Interior. There are the 
checks and balances. 

When the Confess apologized to our people for the illegal over- 
throw in 1993, they dia not just apologize to those of our people 
who had a birth certificate from the territory, saying that they 
were 50 percent blood, but to all of our people. As we correct this 
historic injustice, let us be inclusive, and let us allow the Native 
Hawaiian peoples to come forward. 

We are all here to support the measure. We all want to see it 
pass, because we are anxious to proceed with reconciliation. 

Thank you. 

[Prepared statement of Ms. Trask appearts in appendix.] 

The Chairman. Thank you, Mililani. Listening to your own an- 
cestry, and knowing my own, it sounds like you qualify to me. 
[Laughter.] 

I thank this panel. I have got one more witness, Julie Kitka. 

I would tell you, you probablv know the Olympic games start to- 
morrow. One of the mat all-time American swimmers in the 
Olympic games was Duke Kahanamoku, as I remember, in the late 
1930's or 1940’s. He was one of the Americans that put swimming 
on the international map. I have lost track of him, but I remember 
his name well. 

We are joined by Senator Murkowski. I might tell you. Senator 
Murkowski, that we have been notified that we are going to have 
five votes in a row, aiw minute. 

There were about nve bills up for the business section. We are 
going to roll these to next week, because we are simply going to 
run out of time, unless you all want to come back around 6:30, and 
I do not. 

The only one we were going to deal with, if there is no objection, 
was this particular bill. 

Senator Murkowski. Are you talking about the Hawaiian bill, 
Mr. Chairman? 

The Chairman. Yes; and the rest of them, we will roll until next 
week. 

STATEMENT OF HON. FRANK H. MURKOWSKI. U.S. SENATOR 

FROM ALASKA 

Senator Murkowski. I am going to withhold on the Hawaiian 
bill. I have concerns that have not been satisfied, relative to the 
implications of what the Hawaiians really want out of this. 

tMcognizing the uniqueness of the status between the historical 
relationship of the Aboriginal Hawaiian people who would qualify, 
my understanding is there are about 200,000, potentially. 

What would be the criteria for qualification? In other words, is 
it a blood consideration, based on a quarter, or something of that 
nature? 

Then is their ultimate objective one of govemment-to-govem- 
ment, which certainly dictates a sovereign status; vis-a-vis, the 
other alternative, which we have had some experience in Alaska. 
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That experience is the reception that our settlement was a land 
and cash settlement; 40 million acres of land and $1 billion. It did 
not constitute a sovereignty. 

There hsis been, over a period of time, the recognition of the trib- 
al status, which I certainly support. But the implications of what 
is asked for here is something that, very frankly, I am not sure of. 

I have the highest regard for the position of the two Senators 
from Hawaii, who are my good friends. I wemt to certainly follow 
the direction that they and their constituents are pursuing. 

But I am just not sure, in my own mind, whether truly what 
they want is something similar to a reservation status; where in 
many cases, in my opinion at least, our American Indians are in 
a pmition of almost being wards of the Federal Government. 

^at may sound offensive, but nevertheless, I think it has an ap- 
plication, certainly with some of the reservation Indians, as op- 
posed to the settlement which we negotiated, which provided an op- 
portunity for our Alaska Natives to be part of the mainstream of 
our state, and compete actively with their own land, and a substan- 
tial cash settlement. 

The implications of a soverei^ status, to me, deserve an awful 
lot of reflection. I know Senator Domenici has indicated the concern 
over the burden, as well as the obligation that that status would 
mandate to the people that would be (qualified. 

So recognizing the intent of the chairman and the Rankii^ Mem- 
ber to proceed, I wanted to voice my concern, and hold my final po- 
sition on it, until I have a little better understanding of just what 
the people of Hawaii want, and whether indeed there is another al- 
ternative. 

I have yet to really pursue whether they would be more inter- 
ested in a cash and land settlement than something that would be 
more along the lines of the structure of the reservation American 
Indian, who has a sovereign status, and the ability to deal, govem- 
ment^to-govemment. But some of the communication to the state 
is lost in that kind of a relationship. 

So with that profound observation, I thank you for the oppor- 
tunity to be here. 

The Chairman. May I tell the Senator that some of the concerns 
that you have were brought up and dealt with in either testimony 
or in some of the questions when ^ou were not here. But may I 
suggest that you maybe sit down with Senator Inouye, and he can 
relay this to you. 

But at this point, you have no objection to marking this bill up 
today? 

Senator MURKOWSKl. I will not object, but I am going to refrain 
from voting. 

The Chairman. Sure, I understand. 

All right, could you go ahead and proceed, Julie, and that was 
the ^11 to vote, as you know. 

STATEMENT OF JULIE KITKA. PRESIDENT, ALASKA 
FEDERATION OF NATIVES, ANCHORAGE, AK 

Ms. Kttka. I will be very Quick. 

Senator MURKOWSKl. I welcome Julie to enlighten me, a little bit, 
by the way. She may do that. [Laughter.] 



61 


Ms. Kitka. Actually, the one issue that I wanted to put into the 
record will help adaress that question that Senator Murkowski 
raised. Thank you, Mr. Chairman, for the invitation to testify; and 
thank you. Senator Inouye, as well. 

I want to put on, first of all, for the record, the Alaska Federa- 
tion of Natives represents 110,000 Alaska Native Indians, Eskimos, 
Aleuts, and we are in 100 percent in support of the Hawaiian peo- 
ple in their path toward self-determination. We feel very strongly 
that Federal recomition is an important tool for them to use on 
their path to self-aetermination. 

Alaska Native people are on our own path to self-determination, 
and our Alaska Native Land claims, we view that as a living docu- 
ment that we fine tune as our needs and aspirations change, in 
fact, with Senator Stevens’ and Senator Murkowski’s help. Evei^ 
Congress, since the Alaska Native Settlement Act was passed, we 
have come back to the Congress to fine tune it or add to that. 

So, I guess, from our vantage point, for the Hawaiian situation, 
it is an evolving path on self-determination, and it will take some 
time as that goes forward. 

I ^ess, you know, kind of just in summary, because of your 
timeframe, we are 100 percent supportive of that. We would like 
to help the Hawaiian people in wnatever extent that is possible, 
and we will continue to assist them where it is appropriate, and 
when they request our help. So we very much support them and 
want to be inclusive. 

We do not feel threatened at all by the Federal recognition, as 
far as any programs or funding that our people participate in, and 
we would lixe to see this bill get passed in this Congress. 

Thank you. 

The Chairman. I thank this panel, and apologize for the short- 
ness of your timeframe. I am sure you understand the constraints. 
What we are going to do is roll three of the items until next week, 
and only deal with this one. 

Senator Inouye. Mr. Chairman, I ask unanimous consent that 
the full statements of all the witnesses be made part of the record. 

The Chairman. Without objection, the full statements will be 
made a part of the record. 

If any other folks in the audience have something vou would like 
included in the record, we will keep the record open mr at least two 
weeks. In fact, in two weeks, we will probably almost be out of 
here. That is how close we are to finishing. With that, this is ad- 
journed. 

[Whereupon, at 4:50 p.m., the committee proceeded to further 
business.] 
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Prepared Statement ok Hon. Daniel K. Akaka, U.S. Senator from Hawaii 

I would like to begin by e^ressing my deep appreciation to Chairman Campbell 
for holdins this hearing on S. 2899, legislation to clarify the political relationship 
between Native Hawaiians and the United States. 1 would also like to thank vice 
chairman Inouye for all of his efforts to advance this legislation which is critical to 
thepeople of Hawaii. 

This legislation is important to all people in Hawaii because it continues a process 
that provides for the resolution of a number of longstanding issues in Hawaii. In 
drafting this legislation, we were advised by five working groups representing the 
Native Hawaiian community. State officials. Federal officials. Native American com- 
munity leaders and constitutional scholars, and Congressional members and cau- 
cuses. This legislation is the product of many, many discussions between working 
group members and the Native Hawaiian community. 

Last month we held a series of hearings in Hawaii which provided an opportunity 
for the people of Hawaii to comment on the legislation. While there was some oppo- 
sition to this legislation bv individuals seeking full independence from the United 
States, we received overwhelming support for this legislation from Native Hawai- 
ians and non-Native Hawaiians. T am pleased to see the discussion this legislation 
has generated in Hawaii, for it is time for the people of Hawaii to move forward 
in addressing Native Hawaiian issues. 

I am pleased by the strong expression of support we received from the Hawaii 
State Legislature which pasted a resolution during its last session advocating Fed- 
eral recognition for Native Hawaiians. I am also appreciative of the support ex- 
pressed by our native brothers and sisters in the American Indian and Alaska Na- 
tive communities. 

The U.S. Constitution vests the Contnress with the authority to conduct relations 
with Indian tribes. When the State of Hawaii was admitted into the Union in 1959, 
the prevailing Federal policy was the termination of Federal responsibilities related 
to America’s native people and the dele^tion of those responsibilities to the several 
States. Accordingly, the Hawaii Admissions Act provided that the State of Hawaii 
would assume a trust responsibility for lands that had been set aside under Federal 
law in 1921 in Hawaii for the benefit of Native Hawaiians, and further provided 
that the balance of other lands in Hawaii which were ceded back to the State of 
Hawaii by the United States were required to be held in a public trust for five pur- 
poses — one of which was the betterment of the conditions of Native Hawaiians. 

While the Congress has enacted over 160 laws that are designed to address the 
conditions of Native Hawaiians, there has been no action taken to restore to the Na- 
tive Hawaiian people their rights to self-determination or self-governance that were 
lost when the U.S. minister and U.S. Marines assisted in the overthrow of the King- 
dom of Hawaii on January 17, 1893. The United States did act 100 years later to 
extend an apology to the Native Hawaiian people for the overthrow ot their govern- 
ment, and this bill authorizes a process for the reorganization of a Native Hawaiian 
government and its recognition t)^ the United States. 

(63) 
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This is an issue of fundamental fairness. This legislation makes clear that the in- 
digenous, native people of the United States, American Indians, Alaska Natives, and 
Native Hawaiians, have the same status under Federal law and policy — the right 
to self-determination and self-govemancc, and a fedierally recognized mvemment-to- 
govemment relationship with the United Stales. The U.S. Supreme Ck>urt has con- 
sistently held that this political and legal relationship is what distinguishes the sta- 
tus of the indigenous, native people of America from groups that are defined by ref- 
erence to their race or ethnicity. 

In closing, I want to reiterate that this legislation is important not only to Native 
Hawaiians, but to all people in Hawaii. This measure provides the process to begin 
resolving many longstanding issues facing Hawaii’s indigenous peoples and the 
State of Hawaii. In addressing these issues, we have begun a process of healing, 
a process of reconciliation not only with the United States but also within the State 
of Hawaii. The essence of Hawaii is characterized not by the beautv of its islands, 
but by the beauty of its people. The State of Hawaii has recognized, acknowledged 
and acted upon the need to preserve the culture, tradition, lannage and heritage 
of Hawaii’s indigenous peoples. Now is the time for the United States and the Na- 
tive Hawaiian people to strengthen their political relationship. 


Prepared Statement op Hon. Pete V. Domentci, U.S. Senator fro New Mexico 

A bill to express the policy of the United States re|puding Native Hawaiians, to 
provide for a process for the reorganization of the Native Hawaiian ^vemment and 
the recognition by the United States of the Native Hawaiian government, and for 
other purposes. 

Clearly, this bill is written to provide for recognition standards, in cooperation 
with the U.S. Department of Justice, for Native Hawaiians. Like the Pueblos in New 
Mexico, with eacn having a right to determine its own membership, I do not intend 
to question or interfere with the standards for recognition desired by Hawaiians. 

1 am very concerned, however, about the implications of establishing a *trust rela- 
tionship” in the Department of the Interior, along with a specified *govemntent-to- 
govemment* standing that is precisely the kind of relationship the Nav^ Nation, 
the Apache ’Tribes, and the 19 Pueblos of New Mexico have with the U.S. Govern- 
ment. 

While I may not have the precise numbers of how many Native Hawaiians would 
be recognized by S. 2899, as chairman of the Senate Budget Committee, I do not 
see how this could be accomplished without a severe impact on existing Indian 
tribes and Native Alaskans now receiving Federal support from a myriad of Federal 
agencies. 

I have heard that Senator Inouye does not intend to take away mon^ from Na- 
tive Americans throu^ the Bureau of Indian Affairs. By creating a new Interior De- 
partment Office for Native Hawaiian Affairs, this mi^t appear to avoid tapping 
into BIA or other Federal funding. 

Vice Chairman Inouye and I have sat tonther through too many Interior Appro- 
priations meetings to conclude that adding Native Hawaiians to the mix would leave 
the other tribes harmless. From an overall budget viewpoint, other tribes would 
have to pay the price. 

I note the Akaka-Inouye substitute bill clearly intends to add Native Hawaiians 
in huge numbers to our Native American funding programs government-wide. 

Subsection 4(bXl) of the substitute bill states. The United States OfSce for Na- 
tive Hawaiian Affairs shall effectuate and coordinate the apeciof trust relationship 
between the United States through the Secretary (of Interior), and with all other 
Federal agencies. 

There are no provisions stating that currently recomized tribes will be held harm- 
less, in their current and future Federal funding when this new office “effectuates 
and coordinates’ t^ trust responsibility with Native Hawaiians. 

The implications of adding about 200,000 Native Hawaiians to our Federal Gov- 
ernment’s programs for American Indians and Native Alaskans are quite serious, 
fliis is tantamount to adding a second Navajo Nation. ’The Navajo Tribe is our na- 
tion’s largest Indian tribe and has a population of about 200,000. 

The 1990 Census reported a Native Americanpopulation of about 2 million, with 
about 1.4 million living on Indian reservations. 'The overwhelming portion of Federal 
dollars are targeted to reservation Indians. 

Our most recent estimates show that the Federal Government committed S8.S bil- 
lion for American Indians in fiscal year 2000. 
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Most of this spending is in the U.S. Departments of Health and Human Serv- 
ices— $2,744 billion with the Indian Health Service as the largest component at $2.2 
billion. 

The Interior Department also spends about $2.2 billion through the Bureau of In- 
dian Affairs |BIA|. 

The BIA and IHS account for about one-half of all Federal spending on Indian 
pron^ms. 

Ine U.S. Department of Elducation had $1,575 billion for Indian programs in fiscal 
year 2000. The Department of Labor spent $M.8 million; HUD committed $693 mil- 
lion for housing ($620 million) and community development activities on Indian res- 
ervations. 

Transportation spent $250 million for Indian reservation roads and bridges. 

These programs (IHS, BIA, DOEd, DOL, HUD, and DOT) account for the vast ma- 
jority of Federal commitments to Indian tribes at about $7.5 billion in FY2000. 

The balance of about $1 billion for FY2000 was committed to Indian tribes 
through DOD, EPA, SBA, EDA. the Army Corps of Engineers, the Smithsonian In- 
stitution, and others. 

Obviously, adding tens of thousands of Hawaiians to the Federal trust responsibil- 
ity with a mandate to the new office to “efTcctuate and coordinate" with "all other 
Federal a^ncies” would have a definite impact on our ability to meet existing trust 
responsibilities. 

We anticipate that total Federal Indian spending will sli^tly exceed $9 billion. 
If we allow Native Hawaiians to become eligible for an estimated 8 to 14 percent 
of this money, existing tribal programs will suffer significantlv. At a low or 8 per- 
cent, we stand to see current Indian Federal programs reduced bv $720 million. At 
14 percent, this figure becomes $1.2 billion lost to current tribal commitments in 
fiscal year 2001. 


Prepared Statement of W. Ron Allen, First Vice President, National 
C oNOREss OF American Indians 

Good afternoon Chairman Campbell and members of the committee. My name is 
Ron Allen, and 1 am first vice president of the National Congress of American Indi- 
ans (NCAll and president of the Jamestown S'Klallam Tribe of Washin^n State. 

NCAl is the oldest and larg^t American Indian organization in the United 
States, and since 1944, we remain dedicated to protecting the rights of tribal gov- 
ernments to achieve self-determination and self-sufficiency. 

On behalf of NCAI, thank you for the second opportunity to testify in support of 
S. 2899. As NCAI Pr^ident Susan Masten testified at the Ai^st 30 joint hearing 
of the Senate (Committee on Indian Affairs and the House msources hearing in 
Oahu, HI, NCAI stro^Iy supports Federal recognition of Native Hawaiian sov- 
erei^ty and the creation of a process that will lead to self-determination and eco- 
nomic self-suniciency for Native Hawaiian people. 

Over the last year, the member tribes of NCAI have unanimously approved two 
resolutions that support the sovereign rights of Native Hawaiians and that call for 
Federal recopiition of a Native Hawaiian government. 

Like all of our Nation’s indigenous peoples. Native Hawaiians lived on the land 
and nvemed their own affairs for thousands of years before the first European con- 
tact. Even after contact, nations from all over the world recognized the f^vemment 
of the Native Hawaiians — the Kingdom of Hawai'i — as a sovereign political entity 
and a valued partner in commerce and trade through formal documents such as 
international treaties. 

There have been on^ng efforts for many vears to formally or^nize the Native 
Hawaiian community into a entity that would be recognized as Having a 0 >vem- 
ment-to-pivemment relationship with the United States. There are many different 
formulations and concepts that have been debated in the Islands. 

I understand that there are many different points of view regarding the potential 
relationship between the Native Hawaiians and the United States, and I utk the 
committees to pay attention to all perspectives of the Native Hawaiian people con- 
cerning their future. 

There has been recognition by the Federal Government of the wrongdoing on its 
part in relations with the Native Hawaiian people. The obvious instance of this is 
Public Law 103-150, or the Apolo^ Resolution. This bill enumerates the various 
wron^oinp of the United States Government in relation to the Native Hawaiians 
and toe Kingdom of Hawai’i, includiim describing the illeni overthrow as a “sub- 
stantial wrong" and as “an act of war.’'^This law ^one entitles the Native Hawaiian 
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people to compensation and reconciliation, and calls for the Congress and the Presi- 
dent to support those efforts. 

In addition to the need of reconciliation, there is another stimulus to the introduc- 
tion of S. 2988; a recent United States Supreme Court decision in Rict v. Cayetano, 
which determined that the election of trustees of the Office of Hawaiian AITairs 
|OHA] sol|^ by Native Hawaiians violated the 14th amendment of the U.S. Con- 
stitution. This decision allowed non-natives to run for office positions in the OHA, 
and thus put the interests of the Native people in jeopardy. 

In part to remedy the situation created by Rict v. Cayetono, and in part to fulfill 
the government’s trust responsibilities, S. ^99 creates a system by which Native 
Hawaiian people may organize and create their own governing entity that the 
United States will recognize. 

It is clear that Native Hawaiians must support any process designed for this pur- 
pose in order for it to be successful. NCAI will sup^rt whatever path the Native 
Hawaiian people choose to assure their self-determination, and will assist by shar- 
ing our own experiences where they are relevant 

Mfore I conclude my testimony, 1 did want to briefly address two issues surround- 
ing the bill that have recently b^n brought to my attention. First, some have ques- 
tioned the possible effect that Federal recognition of a Native Hawaiian government 
could have on Indian programs funded through the BIA. NCAI is aware that Vice 
Chairman Inouye, when he assumed the chairmanship of the Senate Committee on 
Indian Affairs in 1987, pledged that Native Hawaiian promms would never be 
funded at the expense (^Indian programs. In the ensuring 13 years, alt Native Ha- 
waiian program funds have been appropriated separately. I am plea^ to note that, 
under the authority of S. 2899, any appropriations would be secured independent 
of the BIA or other Indian programs. 

Second, I understand that some have raised the specter of gaming with respKt 
to the bill. There are no Indian tribes or Indian lands in Hawaii — and the Native 
Hawaiian government established under S. 2899 would not be an Indian tribe as 
currently oefined. Furthermore, the State of Hawaii is one of two States that crimi- 
nally prohibits all forms of gaming, so this bill would not secure the right to gaming 
by Native Hawaiians. 

Mr. Chairman, as you well know, the survival of Native cultures, homelands, and 
lifeways depends on the ability to control our affairs and govern ourselves. The first 
and most important step toward sovereignty is the recognition of the right to self- 
government. 

As first vice president of NCAI. an national organization whose primary goal is 
the advancement of American Indian, Alaska Native — and Native Hawaiian — sov- 
ereignty, I urge you to support S. 2899 and to enact it this year. 


Prepakkd Statement op Raynaud C. Soon, Chairma-n, Hawaiian Homf,s 
Commission, Departme-nt op Hawaiian Home Lands, State op Hawaii 

Chairman Ben Ni^thorse Campbell, Vice Chairman Daniel K. Inouye, Hon. Dan- 
iel K. Akaka, members of the Senate Committee on Indian Affairs, aloha, aloha 
kakou. 

I am Ray Soon, chairman of the Hawaiian Homes Commission and I come before 
you with tne unanimous support of the members of the Commission. With me this 
afternoon is Tony Sang, president of the State Council of Hawaiian Homes Associa- 
tions, representing nearly 30,000 Hawaiians living on the homesteads. 

We come before you to respectfully ask for your immediate passage and for your 
continual support of S. 2899. 

S. 2899 represents the acknowledgement of the United States of America that Ha- 
waiians are among the indigenous people of this land and as such enjoy certain 
ri^ts of self-determination. The bill goes further to allow for a process to establish 
a sovereign Hawaiian nation with the promise of a govemroent-to-govemment rela- 
tionship with the United States at the end of that long^mey. 

We believe this bill formalizes a relationship that already exists between Native 
Hawaiians and the United States. Time and again. Congress has acknowledged this 
trust relationship with Native Hawaiians throng the enactment of the Hawaiian 
Homes Commission Act, 1920, as amended IHHCA], and dozens of other statutes 
relating to Native Hawaiians. This bill simply makes clear the United States’ rec- 
ognition of this special relationship and provides an oiqtortunity for Native Hawai- 
ians to achieve self-determination and control over its resources. 

The arrival of Captain Cook in 1778 to the Hawaiian islands found an established 
agrarian society with its own language, reli^on, culture, and over 300,000 people 
in number. By Cook’s arrival, Hawaiians had been sailing the Pacific and had set- 
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tied the islands for nearly 1,700 years. By 1920, after only 160 years of European 
and American influence, Hawaiians were devastated. We nad lost over 90-percent 
of our population to foreig^n diseases and 99 percent of our land to foreign concepts 
of registration and ownership. Our language, religion, and most of our customs were 
closeted as pagan practices by a dominant foreign culture. Sound familiar? This is 
the unfortunate story of moet indigenous people. 

The Hawaiian Homes Commission is a product of the United States Government. 
It was created by Congress to ‘rehabilitate'* a dying Hawaiian people by returning 
them to the land. For Hawaiians, the land is our brother. It is not a comraodityto 
be bought and sold; it is family. And by 1920, we had lost touch with the land. The 
act was an attempt to redress a recent history of land distribution laws that left 
the overwhelming m^rity of Hawaiians without title to the very land they lived 
on and farmed. Homesteading became the Commission's mission. 

Unfortunately, the m^jor part of this proem's 80-year history has not been one 
of great success. For many years, the lack of public funds and access to private cap- 
ital severely limited the program's progress. The recent chapters of this story, how- 
ever, illustrate a turnabout and significant success. In the last 10 years, the Com- 
mission has matched the production of homesteads that was achieved in the first 
70 years of the program. 'The reasons for the success are many and the good news 
is tnat higher levels of production are still ahead. 

This story is not unique to Hawaiian Homes. It is evident in the Hawaiian com- 
munities in health care, in education, in the arts, in the resurrection of our Ian- 
^age, and on and on. 'The struggle is diflicult and we fail as often as we succeed. 
And make no mistake, Hawaiians continue to occupy the lowest socio-economic stra- 
ta in many aspects of our State’s society. It is the inevitable story of a people whose 
culture has been devastated. But programs to help Hawaiians help themselves are 
beginning to take hold. 

So, one might ask, “why do we need this bill?*' We need this bill because Hawaiian 
rights as a native people are under attack, and, because the resources and services 
directed to our native people, and the many positive results achieved, are under at- 
tack. Since statehood, we have assumed that Hawaiians, as indiranous people, en- 
joyed a spMial relationship with the United States. This relationship has been stat- 
ed, in varying forms, in many laws passed Iw this body and signed by the President. 

However, earlier this year, the Supreme Court, in Rice v. Cayetano, served notice 
that this relationship, which we have assumed and upon which we have depended, 
may not, in fact, exist in the eyes of the law. The relationship may be justifled, it 
may be apparent to many, but it does not necessarily stand the test required by the 
14th amendment to the U.S. Constitution. That test is yet to be taken, but we an- 
ticipate that such a challenge is only a matter of time. 

We need this bill to clearly acknowledge the United States' reco^ition that Ha- 
waiians are indigenous people with rights of self-determination and to provide Ha- 
waiians a process to establish a political relationship with the United States that 
meets the requirements of the U.S. Constitution. 

It would be cruelly ironic if programs such as ours, created by the United States, 
were to be declared racially biasM and therefore unconstitutional, just when they 
are beginning to deliver on the promises made by Congress 80 years ago. 

This is a simple request and not one unfamiliar to Congress. 

We are not asking to be treated any differently than our Native Americans broth- 
ers. We are not Indians, nor are we Alaskan natives. But we share a similar history 
and we have been on these lands for thousands of years. In the case of Hawaiian 
home lands, our people sit-on trust lands, like other Native Americans; we are also 
restrained by its title; we have distinct Hawaiian communities within which our 
lannage, our cultural practices, our subsistence traditions have been maintained 
and are beginning to flourish; we have a governing body made up of Native Hawai- 
ians over which tne Federal Government retains an oversight responsibility. What 
we do not have is the full protection of the Federal Government and rights of self- 
determination enjoyed by tribes and Alaskan natives. 

We ask for the same opportunities to have our people recognized by the United 
States of America and the same opportunities to create a governmental form with 
which the United States can relate. 

We do not ask to share in the resources of tribes or of Alaskan natives. We only 
ask for the same opportunities to care for our people and for the same opportunities 
to seek our own resources. The United States is a great and wealthy Nation. In even 
the most difficult of times, this Nation has shar^ its wealth witn foreim nations 
offshore. Surely this Nation can find resources to help its original people without 
pving to one while taking from another. There should never be a reason for Hawai- 
ians to seek to share in the Federal resources of Indian Country. 
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Although I have brothers back home who seek independence on the international 
level, the mi^rity of us are not involved in that effort We are proud to be Ameri- 
cans. We are not looking to sever our American roots. We want to solidify those 
roots that go back centuries to a time When Hawaiians sailed the great winds of 
the Pacific. Please do not allow those that would, to remove the last vestiges of our 
heritage. 

Hawaiians are a proud people. Hawaii is our only homeland. Pass this legislation. 
Allow us the dignity that comes with self-determination and self-government. Allow 
us to stand side-by-side with our Indian and Alaskan brothers and sisters as the 
native people of this land. 

Mahak), mahalo a nui loa. 



69 


Statmnl 

of 

Ktvio Cover 

Assftual Socrcury - lodiu AfTiin 
D«parlai«al of die Interior 
Before the 

Committee on lodiaa Affoin 
United Slate* Senate 
Heariaf on S. 2899 

September 13, 2000 


Introduction 

Good mominfr Mr. Chaiiman and members of both Comminee*. It is my pleasure to be here today 
to present the Department's views on S. 2899 and the House companion bill. H.R. 4904. 

Mr. Chairman, the Administration supports the purposes of S. 2899 and H.R. 4904 that are before 
both Committees. The Department believes that the Bills appropriately alErm and acknowledge the 
political relationship between the United State* and Native Hawaiian*. Our recoriunended change 
is set out below, along with our general comments. 

Backgronnd 

The Native Hawaiian people arc the aboriginal, indigenous, native people of Hawaii. They have 
lived in Hawai'i for over 1.000 years, and their culture was based on a well developed system of 
agriculture and aquaculture. Native Hawaiian* made remarkable artislic, cultural, and scientirtc 
advances, including amazing feats of navigation, prior to the flrst contact with Europeans in 1778. 
In 1810, King Kamehameha I established the unified Kingdom of Hawai'i to govern the Native 
Hawaiian people. Over the next 60 years, the United States entered into several treaties of peace, 
friendship and commerce with the Kingdom of Hawai'i, recognizing its status as an independent 
sovereign 

During the 1880s, western influence over the Kingdom of Hawai'i increased, and in 1893, as Queen 
Lili'uokalani sought to restore the foil authority oftheNative Hawaiian monarchy, the Amencan and 
European plantation owners acting in concert with the U.S. Minister and military forces overthrew 
the Kingdom. The Provisioiial Republic of Hawaii, formed by the plantation owners, then seized 
the Crown and public lands of the Kingdom of Hawai'i, including one-third of Hawai'i that was 
impressed with a trust for the Native Hawaiian common people. Although President Cleveland 
initially opposed the overthrow. President McKinley supported the call of the Republic of Hawai'i 
for annexation Congress annexed Hawai'i in 1898, without the consent of the Native Hawaiian 
people. As a result of the overthrow, laws suppressing Hawaiian culture and language, and 
displacement from the land, the Native Hawaiian people suffered mortality, disease, economic 
deprivation, social distress, and population decline. 
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The RccoaciliaUoa Proc«u under Public Law I03-1S0 

Against this background in 1993, Congress enacted Public Law 103>IS0, the Native Hawaiian 
Apology Resolution, which acknowledged the role of United States’ oflicen in the overthrow of the 
Kingdom of Hawai'i and called on the Executive BraiKh to undertake special effons to promote 
reconciliation between the United Stales and the Native Hawaiian people. The passage of the 
Apology Resolution wu the first step in this recoaeiliation process. 

In March of 1999, Senator Daniel K. Akaka asked Secretary of the Interior Bruce Babbitt and 
Attomey General Janet Reno to designate officials to represent their respective Depanmenls in 
efforts of recoiKiliation between the Federal Goverrunent and Native Hawaiiins. Secretary Babbitt 
designated John Berry, Assisunt Secretary, Policy Management and Budget, for the Oepaitment of 
the Interior, and Attomey General Reno designated Mark Van Norman, Director, Office of Tribal 
Justice, for the Department of Justice, to lake the next steps in the reconciliation process. 

Informal meetings were held on O'ahu in August 1 999, and public consultations with Mr. Berry and 
Mr. Van Norman commenced in December 1999, when meetings with the Native Hawaiian 
conununity were held on Kaua’i, Maui, Moloka'i, and LIna’i, and in Hilo, Waimea and Kona oa 
Hawai'i. TbesepublicconsultationsendedintwodaysoffotmalheanngsheldoaO'ahu. Overforty 
hours of public testimony was received. During their visit to Hawai'i, Mr. Berry and Mr. Van 
Norman also visited Native Hawaiian homestead communities, ni mahi'ai lo'i (taro farms), 
Hawaiian language immeisioo schools, and Native Hawaiian fish ponds in the process of being 
restored, and observed numerous programs designed to benefit Native Hawaiians. Throughout the 
meetings. Native Hawaiians repeatedly expressed the desire for increased self-determination 
concerning Native Hawaiian affairs, resources, and lands. As a result of the process, the 
Departments recently issued a report outlining recommendations with respect to the continuation of 
the reconciliation process, iiKluding federal recognition, self-determination, and self-govemaiKC, 
to help the Native Hawaiians provide a better fiiture for their members and community. The Report 
will be finalized after the public has had an opportunity to comment. 

Native Hawaiians also have called upon the Umled Stales to assist them in improving economic 
opportumties, educalionai attainment, health status, and housing. Sipecifically, the Native Hawaiian 
people requested that Jhe Administration support and Congress enact S. 225, the Native Hawaiian 
Housing Act anif reauthorize the Native Hawaiian Education Act and the Native Hawaiian Health 
Care Act. 

Within the fiamework of Federal law, there are established precedents to accommodate the Native 
Hawaiian people's desire for iiKieased self-determination. American Indian tribes and Alaska 
Native villages exercise selfdetermination over native institutions, such at schools tod health care 
instilutioot, over native affairs, such as language and cuhural preservation; and over native lands and 
resources. They do so through recognized tribal governments and federally chattered native 
corporations in the context of the Federal policy of recognizing the unique govemment-lo- 
govemmenl and special relationships that exist between the United States and its rutive peoples. 
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The Teirila«y of Hawai'i recognized thet the conditions of the Native Hawaiian people continued to 
detenorale, and memben of the lenitonal legislature proposed that Congress enact a measure to 
rehabilitate the Native Hawaiian people by reluming them to the land and promoting agriculture 
under Federal protections. In congressional hearings, the Secretary of the Interior acknowledged that 
the Native Hawaiian people were suffering a decline and that the Federal Government bad a special 
responsibility to promote their welfare. In 1920, relying in part on the precedent of the General 
Allotment Act. which provided individual lands ibr Amencan Indians under Federal protectiona. 
Congress enacted the Hawaiian Homes Commission Act to rehabiliute the Native Hawaiian people 
by setting uide for Native Hawaiian settlement and agriculture use 200,000 acres of the "ceded" 
lands, i.e., the former Crown and public lands of the Kingdom of Hawai'i. Later, in the State 
Arlmissions Act, Congress set uide the balance of the ceded lands, not reserved for Federal 
purposes, in a public trust to be held and administered by the Slate for five purposes, including the 
betterment of the Native Hawaiians. 

The Hawaiian Homeland selilemenls throughout the Hawaiian Islands assisted the Native Hawaiian 
people in iruinlaining their historic lies to the land and distinctly native settlements. In addition, 
through Native Hawaiian socul and political institutions, such u the Native Hawaiian civic clubs, 
the Kamehameha schools, and the Lili'uokalani Hawaiian Children's Foundation, the Natiiin 
Hawaiian community hu mamtained its distinct character u an abonginaL native people. In recent 
years, overcoming a legacy of cultural suppreuion. Native Hawaiians have revitalized their 
language, culnire, traditions, and aspiration for self-detetmination through Native Hawaiian language 
immersion programs, cultural education programs, restoration of traditional agriculture and 
aquaculture, creation of new social institutions and quasi-govemmcntal service providers and the 
Native Hawaiian sovereigmy movement, among other ihiogs. Native Hawaiians have made clear 
their desire for self-determination. i.e., increased Native Hawaiian control of Native Hawaiian 
affairs, resources, and lands. 

Ncveitheless, the Native Hawaiian people, as a native community, continue to suffer Grom economic 
deprivation, low educaoonal attainment, poor health status, substandard housing, and social 
di^ocalion. In response, since the early 1970s. Congress has enacted tlatutcs ihat recognize these 
problems among Native Hawaiians and establish programs to address them. For example, the Native 
Hawaiian Education Act refers to studies that show that Native Hawaiian studems face educational 
nsk factors start before binh. stemming from substandard prenatal care and high rates of teen births, 
and continue to scote below national averages at all grade levels (20 U.S.C. sec. 7902). This Act 
provides funding to Native Hawaiian schools and education councils to promote special education 
programs for Native Hawaiian students. The Native Hawaiian Health Care Act finds that “the unmet 
health needs of the Native Hawaiian people are severe and the health status of Native Hawaiians 
continues to be far below that ofthe general population ofthe United States." 42U.S.C.sec. 1 1701. 
This Act provides fimding to Native Hawaiian health care providers to provide preventative health 
care to the Native Hawaiian community. The Native Hawaiian Housing Bill, S. 22S, finds that 
Native Hawaiians face the most severe housing shortage of any group in the Nation, and if enacted, 
would provide low income housing to Native Hawaiians on Hawaiian Home lands. 
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American Indian and Alaska Native peoples value self-detennination as m avenue for addressing 
ibcir cammunities, economic, educational, health, and social needs. Indeed, American Indian and 
Alaska Native peoples view the Federal Indian telMeietminatioo policy as recognizing their 
legitimate aspiration to transmit their distinct native values, traditions, beliefo, and aboriginal lands 
to their future generations. 

In fottherance of reconciliatioa process, the Nature Hawaiian people seek to reorganize a native 
governing body. A Native Hawaiian governing body, organized against the background of 
established precedent, would serve as a representative voice for the Native Hawaiian people, focus 
community goals, provide governmental services to improve commuiiily welfare, and recognize the 
legitimate aspiration of the Native Hawaiian people to transmit their values, traditions, and beliefs 
to their future generations. 

The United States has a unique legal relatioiiship with Indian tnbal govemmenta as set forth in the 
Consritution of the United States, treaties, statutes. Executive orders, and court decisioiu. Since the 
formation of the Union, the United States has recognized Indian tribes as domestic dependent nations 
under its protection. In treaties and under Federal common law, our Nation has gtuuanteed the right 
of Indian tribes to aelf-govemmenL As domestic dependent nations, Indian tribes exercise inherent 
sovereign powers over their members and territory. The United States continues to work with Indian 
tribes on a govemment-to-govemraenl basis to address issues concerning Indian tribal 
self-government, trust resources, and Indian tribal treaty and other rights. 

Traditionally, most aspects of the trust responsibility were delegated by Congress to the Department 
of the Interior and the Department of Justice, the latter of which has litigated many court cases on 
behalf of Indian tribes and individuals. As Federal programs for Indians have proliferated in modem 
times, many other Federal agencies have become involved in Indian affairs and they, too, must 
comply with the duties imposed by the trust relationsliip. 

In the Department of the Interior, the Bureau of Indian Affairs (BIA) is the principal bureau within 
the Federal Government responsible for the administralion of Federal progtairis for Federally 
recognized Indian tribes, and for promoting Indian self-determinatioo. In addition, the BIA, like all 
Federal agencies, has a trust icspocisibilily emanating from treaties, statutes, judicial decisioiu and 
agreements with tribal govemments. The mission of the BIA is to enhance the quality of life, to 
promote economic opportunity, and to carry out the responsibility to protect and properly manage 
the trust assets of Indian tribes and Alaska Natives. The BIA provides resources and delivers services 
to support tribal government operations similar to those provided by state, city, and municipal 
govemmenu. These services include, but are not limited to; law enforcement, social services, 
education, housing improvements, loan opportunities for Indian businesses, and leasing of land. 

The BIA currently provides Federal services to approximately 1.2 million American Indiaiu and 
Alaska Natives arc members of more than SiO Federally recognized Indian tribes in the 48 
contiguous States and in Alaska. The BIA also has a trust respoiuibility for more than 43 millkm 
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acfcs of thbally-owned land and more than 10 million acres of individually-owned land. The BIA 
is headed by the Assistant Secretary • Indian AfGurs, who is responsible for BIA policy. 


Trust Responsibility 

The courts consistently have upheld exercises fi{ congressional power over Indian alTairs. as 
specifically provided under the Indian Commerce Clause. U.S. Constitution. Article I, Section 8. 
clause 3. Pursuant to that authority, the Congress has enacted many statutes for the benefit ofNatise 
Hawaiians. 

The concept of the Federal Indian trust responsibility was evident in the Trade and Intercourse Acts 
and other late 18th and early I9th-ccntuiy Federal laws protecting Indian land transactions and 
regulating trade with the tribes. ThedoctrinewasfirstannouncedinChief JusticcMatsfaairsopinion 
in Chemkee Nation v. Georgia f 18111 The Cherokee Nation had filed snit in the United Stales 
Supreme Court to enjoin the stale of Georgia from enforcing stale laws on lands guaranleed lo the 
trite by treaties. The Court concluded that the trite was neither a state nor a foreign natioo under 
the Constitution and therefore was not eiuilled lo bring the suit initially in the Supreme Court. Chief 
justice Marshall, however, coiKluded that Indian tribes "may, more correctly, perhaps. Te 
denominated domestic dependent nations" and that *(t]heir relation to the United States resembles 
that of a ward to his guardian " The courts consistently have upheld exercises of congressional 
power over Indian affairs, often relying on the trust relationship. 

The Supreme Court's subsequent decisioo in Worcester v. Georgia (1812) teafTumed the sutus of 
Indian tribes as self-governing enuties. Chief Justice Marshall construed the treaties and the Indian 
Trade and Imercourae Acts as protecting the tribes’ status as distinct political communities possessing 
self-government authority within their boundaries. Thus. Georgia state law could not te applied on 
Cherakee lands because, as a matter of Federal law, the United States had recognized tribal 
self-governing powers by entering into a treaty with the Cherokees. In spite of its governmental 
sutus, however, the Cherokee Nation was placed expressly by the treaties "under the protection of 
the United States." 

Under the special relationship, Indian tribes receive some benefits not available to other citizens. For 
example, in the 1974 Morton v. Mancari decision, the Supreme Court upheld a BIA Indian hiring 
preference because, like special health and education benefits flowing from the trust relationship, the 
preference is not based oir race, rather. Federal programs dealing with Indians derive from the 
govemment-to government relationship between the United States and Indian tribes. The same 
reasoning applies to off-reservation Indian hunting and fishing rigbu; they trace lo treaties with 
specific tribal governments. 
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Ffdtral Recofmitioa 

The rights, duties and oUigatioos that make up the tnist lelalionship as exercised through the 
Secretary of the Interior exist only between the United States and those Indian tribes ’recognized' 
by the United Stales. Once Federal recognition is found to exist, it results in the esubUshntenl of 
a goveiTunenl'to^ovenunent relationship with the tribe. 

An Indian group is a federally recogttized tribe if; ( I ) Congress or the executive created a reservation 
for the group either by treaty, by sunitorily expressed agreement, or by executive order or other valid 
administrative action; and (2) the United States has some continuing political relationship with the 
group, such as providing services through the BIA. Accordingly, Indian groups situated on Federally 
maintained reservations are considered tribes under virtually every statute that refers to Indian tribes. 
In addition, tribes have been recognized by the United Slates based on the existence of treaty 
relations or other continuous dealings with the Federal Government, despite the lack of a reservation. 

In 1978, in order to resolve doubts about the status of those tribes lacking Federal recognition, the 
Department of the Interior issued legulabons entitled 'Procedures for Establishing that an American 
Indian Group Exists as an Indian Tribe,' now codified at 25 C.F.R. 85. The regulations 'establish 
a departmental procedure and policy for acknowledging that certain American Indian tribes exist* 

Such acknowledgment of tribal existence by the Department is a prerc<|uisite to the protection, 
services, and benefits from the Federal Government available to Indian tribes. Such 
acknowledgment also means that the tribe is entitled to the immunitiet and privileges available to 
other Federally acknowledged Indian tribes by virtue of their status as Indian tribes as well as the 
lesponsibililies and obligations of such tribes. Acknowledgment subjecu the Indian tribe to the sairte 
authority of Congress and the United States to which other Federally acknowledged tribes are 
subjected * 25 CFR 83.2. 

Under the procedures, groups not recognized as tribes by the Federal Government may apply for 
Federal ackiwwIedgmenL Tribes, bands, pueblos or conununities already acknowledged as such and 
receiving services from the Bureau of Indian Affain were not requiml to seek acktrawledgment 
anew. 25 CFR 83.3 (a), (b). To assist groups in determining whether they were retpiired to apply, 
the procedures provided for the publication within 90 days of a list of 'all Indian tribes which ate 
recognized and tfcejying services from the Bureau of Indian Affsirs.' 25 CFR 83.6(b). This list is 
to be updated annually. Federally Recognized Indian Tribe List Act of 1994, 25 U.S.C. 479a 

DcpariascDt Conamcats oa S. 2899 and H.R. 4984 

The Department has recommended a teconciliatioo process that would resuh in an official 
confirmation of a politicaL govemmeol-to-goverrunent relationship between Native Hawaiiaits and 
the Federal Govenuitent. similar to the relationship enjoyed by other native people in the United 
Statca The Senate and House Bills would enable tte Native Hawaiians to establish a representative 
governing body through a process that has precedent in the federal recognition of Indian tribes. 
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The Depatlmeni has recommended (he establiihmenl of an office under the Assistant Secretary of 
Indian Affaus to address Native Hawaiian issues. The Bills, however, would estafclish a new Interior 
Office of Special Trustee for Native Hawaiian Affirirs. 

The Department has re c ommended the creation of a Native Hawaiian Advisory Commission to 
consuk with Interior bureaus that manage land in Hawaii aflecting Native Hawaiians. The Bills 
wouB also establish a Native Hawaiian Imeragency Task Force for the government-wide 
coordinatioo of federal policies aflecting Native Hawaiiara, including consultations with (he Native 
Hawaiian governing body. 

We have carefully reviewed the definitiaa of "Native Hawaiians” in the Bills and consulted with the 
Department of Justice. We concur ra the recommendrUioru made by the Dqumnent of Justice with 
respect to drat definition. 

Condusloo 

The Department of the Interior generally supports the legislation and is cormnitled to working udtb 
the Native Hawaiian people and the Congress, upon erractment of this legislation, to address 
successfully the steps to Federal recognition, self-governance, and self-determination of the Native 
Hawaiian people. There are a number of prospective maners that the Federal Government may have 
to work out with (be Native Hawaiian governing body and the Stale of Hawaii, through future 
legislation. These challenges may include: 

• potential land claims that Native Hawaiians may assert against (he United Stales, (he 
State of Hawaii, or private landowners; 

• the nature and extent of (be rights, obligations and benefits in extending Federal 
recognition to Native Hawaiians under die Native American Indian statutes; 

• the Federal Government’s trust and fiduciary responsibilities for any federal lands 
that may be transfened to the Native Hawaiian community; and 

• the relative responsibilities ofNative Hawaiian community and the Stale of Hawaii 
and its local governments in providing schools, law enforcement, and other public 
services. 


With the permission of the Commitlees, the Department intends to sigiplement (his testimony with 
additional views on S.2S99 and H.R. 4904 before (he record is closed. This coiKludcs my prepared 
sutemeiH. I will be happy to answer any questions (he Committee members may have. 
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TcitiBOBy of JocqocUnc Aftaca, Acting Director, 
Oillcc of Tribal Joitic*, U3. Dcjtartmeal of Justice 
On S. 2899-A Bill to Express the Policy of tbe United States 
Regarding its Rclatiooxhip with Nathre Hawaiiaas 


Chainnan Campbell, Vice Chainnan Inouye, and members of the Comminee. I am tbe 
Acting Director of the Oflioe of Tribal Justice in the United States Department of Justice. Thank 
you for the opportunity to present views on S. 2899. 

At the outset, I should explain that the Office of Tribal Justice cootdinates Department 
policy on its dealings with American Indians, Alaska Natives, and Native Havntiians. 

Department of Justice policy recognizes the pritKiple of govemment-to-govemment relations in 
its work with tribal governments. Sw Department of Justice Policy on Indian Sovereignly and 
aovemment-to-Govemment Relations with Indian Tribes, at I (June I, I99S); 
http7/www.usdoi.eov/oti/sovtrfa.lum . Pursuant to this policy, the Office of Tribal Justice has 
been integrally involved in the RecoiKiliation Process between the United States and tbe Native 
Hawaiian people pursuant to Public Law 103-150 (SJ. Res. 19), 107 StaL ISIO (1993), tbe 
Native Hawaiian Apology Resolution. S. 2899 would provide the Native Hawaiian people with 
an opportunity to reorganize a representative, self-governing body to promote Native Hawaiian 
interests. 

I will begin with a brief background of the relevant history of United Slales-Native 
Hawaiian relations and a discussion of the Reconciliation Process under Public Law 1 03-1 SO 
before turning to some of our specific comments on the bill. 

I. Background of Native Hawaiian - Uailcd Stales Relations 

The Native Hawaiian people arc the indigenous people of Hawaii. Historically, the 
Native Hawaiian people lived in a highly organized, self-sufficient, subsistence social system 
based on cotiununal land tenure. The Native Hawaiians have a highly developed and distinctive 
language, culture, and religion. The first encounter between Native Hawaiians and Europeans 
occurml when Captain Jarrtes Cook sailed into Hawaiian waters in 1778. At that lime, even 
though iiKligcnous Hawaiians were all one people, the eight islands were governed by four 
independent Hawaiian chiefdoms. 

In 1810. King Kamehameha I united the islands into the Kingdom of Hawaii. Between 
1826 and 1893, the United Stales recognized tbe Kingdom as a sovereign nation and entered into 
several treaties with h. During that same period, Americans gained control of most of Hawaii's 
commerce and began to dominate the Kingdom's political affairs. Resulting social and economic 
changes had a 'devastating* effect on the Native Hawaiian population and on their 'health and 
well-being.* Public Law 103-150, 107 StaL 1510, 1512. 
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In 1893, Queen Lili’uo k ele n i sought to ic-cstabiish Native Hawaiian control over the 
Kingdom’s governmental afbin> through consthutioaal lefotm. Fearing a loss of power, a group 
representing American commercial interests overthrew the Kingdom with the unauthorized aid of 
the United Stales Minister to Hawaii, who caused an armed U.S. naval force to invade Hawaii. 
Under this threat of military force. Queen Lili’oukalani abdicated her throne. A provisional 
govenunent was established, which immediately sought Hawaii's annexation by the United 
Slates. Fresideni Cleveland refused to recognize the provisional government and called for 
restoration of the monarchy. However. Congress later enacted a joint resolution annexiitg 
Hawaii, which President McKinley signed into law in 1898. As pan of aimexalion. the 
provisional government, without compensation to the Native Hawaiian peofrie. ceded 1 .8 million 
acres of the Kingdom's former crown, government, and public lands to the United States (the 
'ceded lands’). 

After annexation, the conditions of Native Hawaiians continued to deteriorate, and in 
1920, Icrritorial representatives sought assistance for the Native Hawaiian people from Congress. 
Explaining that the Native Hawaiian people had been 'frozen out of their lands and driven into 
the cities,* and that the 'Hawaiian people are dying,* the representatives recommended alloMing 
land to the Native Hawaiians so that they could reestablish their traditional agricultural way of 
life. H.R. Rep. 839, 66* Cong., 2d Sess. 4 (1920). Recognizing the unique lelation^p between 
the United Sutes and the Native Hawaiian people, the Secretary of the Interior joined in the 
recociuncndatioo. stating that Native Hawaiians are *our wards ... for whom in a sense we are 
trustees,* that they were *falling off rapidly in numben,* and that *inany of them are in poveity.* 
Id. Additionally, Congress found constitutional precedent for the HHCA in part in previous 
enactments that allotted individual lands to American Indians. The recommendations led to the 
enactment of the Hawaiian Homes Commission Act (*HHCA*), Pub. L. No. 67*34, 42 Stat. 108 
(Ally 9. 1921), which designated 200,000 acres of lands as homeiands for "Native Hawaiians* of 
K blood or more. 

In I9S9, Hawaii was admitted as a State. In the Hawaii Admissions Act, Pub. L. No. 
86-3, 73 Stat. 4 (19S9), Congress required the new Slate of Hawaii to adopt the HHCA as part of 
its constitution and transferred federal authority over administration of the HHCA laixis to the 
State. Congress also placed an additional 1.2 million acres of the ceded lands into a trust to be 
managed by the Stale for five specified purposes, including "the bettermen t of the conditions of 
native Hawaiians.* Id ( S<f), 73 StaL at 6. 

The admission of Hawaii as a Slate did not alter the status of Native Hawaiians as an 
indigenous people, and thus, did not alter the political rdationship between the United Stales and 
the Native Hawaiian people. After passage of the Hawaii Admission Act, Congress continued to 
recognize its special responsibility for the weltare of Native Hawaiians. Congress has 
esuMished progr am s (or the beneftt of Native Hawaiians in the areas of health care, education, 
employment, and loans. Congress has also enacted statutes to preserve Native Hawaiian culture, 
language, and historical sites. Native Hawaiians have been clusified as Native Americans in a 
number of federal statutes. These laws reflect Congress' view that its ‘authority . . . under the 
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United States Constitution to legislate in matters aflocting the aboriginal or indigenous peoples 
of the United Stales includes the authority to legislate in matters affecting the native peoples of. . 
. Hawaii * 42 U.S.C. $ 1 1701(17). This acknowledgmem of a distinct political relatiotiship 
between the United States and the Native Hawaiians arose out of these historical events I have 
just described. 

In 1980, Congress authorized a Native Hawaiians Study Commission to assess the 
cultural needs and concerns of Native Hawaiians (Public Law 96-565, 'ntle III). The 
Commission, comprised of three Hawaiian lesidcnts, six federal officials, and support staff, 
conducted public meetings and other fact-finding activities throughout Hawaii from January to 
June in 1982. The Commissioo’s final, two-volume report was submitted to Congress on June 
23, 1983. The social and ecofKxnic conditions of the Native Hawaiian population has not 
improved significantly since this 1983 study. Their employment, income, education, and health 
levels have remained lower than other ethnic groups in Hawaii. The Commission recommended 
coordinated actions by the federal, state, and local governments and private organizations to 
address specific needs of Native Hawaiians. 

The Senate bill that is being considered today would begin this process of restoring 
self-govemance to Native Hawaiians so they may better address their social, economic and 
cultural needs. 

II. The RceancUiation Process under Public Law 103-ISO 

In 1993, Congress enacted a Joint Resolution to acknowledge the 100* anniversary of the 
oveithrow of the Kingdom of Hawaii and to apologize to the Native Hawaiian people for the role 
of the United States in that overthrow. In the Joint Resolution. Congress acknowMged that the 
overthrow of the Kingdom "lesulted in the suppression of the inherent sovereignty of the Native 
Hawaiian people,* that *lhe indigenous Hawaiian people never directly relinquished their claims 
to their inherent sovereignty as a people or over tlKir national lands to the United States,* and 
that ”tbe Native Hawaiian people ate determined to preserve, develop and transmit to future 
generations their ancestral tenilory, and Ihdr cultural identity in accordance with their own 
spiritual and traditional beliefs, customs, practices, language, and social institutions.* Pub. 
I03-I50(SJ. Res. 19), 107 Stat. at 1512, 1513 (1993). The Joint Resolution calls upon the 
President to promote further tccondlialion between the United States and the Native Hawaiian 
people. 


In March 1999, Senator Akaka wrote to the Attorney General, requesting that an office be 
designated within the Department of Justice to work in cooperation with the Department of the 
Interior to promote reconciliation between the United States and the Native Hawaiian people. 

The Attorney General designated the Office of Tribal Justice to work with the Dqiattment of the 
Interior on the Reconciliation Process. In December 1999, the Interior Department Assistant 
Secretary for Policy, Management attd Budget and the Director of the Office of Tribal Justice 
visited Native Hawaiian sites and held a series of meetings with the Native Hawaiian people to 
promote reconciliation. 
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The site visits demonstnued to the Interior-Justice delegation the continuing, distinctly 
native character and culture of the Native Hawaiian people. The delegation visited Aha Punana 
Loo. a Native Hawaiian language immersion school on the Island of Hawaii. They were greeted 
by Native Hawaiian students with traditional Native Hawaiian songs, and they loured the campus 
grounds, which included areas planted with Taro, the traditional Native Hawaiian staple, and a 
fish hatchery, reflecting traditional aquaculture. Students had also planted native trees and plants 
on the campus to establish a conservation area. On the Island of Kauai, the delegation met with 
Native Hawaiian patents and students at Ni'ihau, a school run by Native Hawaiian teachers from 
Ni'ihau and Kauai. The Ni'ihau parents explained that their children learned Hawaiian as a first 
language in the home, so the focus at the school was on teaching the students to speak, read, and 
write English to ensure that the children are able to interact with iKin-Nstives when they travel to 
neighboring islands. On the Island of Molokai, the delegation visited a Native Hawaiian group 
that is restoring a fish pond that is hundreds of years old for subsistence use. On Molokai, the 
delegation met with a Native Hawaiian kindergarten class, where all of the students arc fluent in 
both Hawaiian attd English, and visited with Native Hawaiian kupuna (elders), who explained 
the importance of being raised in a Hawaiian Homestead community in terms of language attd 
cultural preservation. The delegation also met with and visited a number of Native Hawaiian 
organizations, including: the Alu Like, the Native Hawaiian Education advocacy organization; 
members of Native Hawaiian organizations advocating for sclf-govemance; a Native Hawaiian 
Health Cate Center, the Kamehameha schools; Hawaiian Home Lattd communities and land 
areas on Kauai, Oahu, and Maui; and several other distinctly Native Hawaiian cottununilies. In 
addition, the delegation held public meetings and heard statements from several hutvdted Native 
Hawaiians 

Throughout these delegation site visits and public meetings, two things were made clear. 
First, the Native Hawaiians are a distinctly native community with a vibrant culture, traditions, 
and language and active social and political organizations. We learned from Native Hawaiians 
that Hawaiian Home Land settlements helped to maintain Hawaiian language and culture, which 
was particularly important from the 1920s through the 1 960s when the use of the Native 
Hawaiian language and the practice of Native Hawaiian culture were often discouraged by state 
institutions. We also learned that since the 1960s, a number of Native Hawaiian advocacy 
groups have actively promoted Hawaiian language and culture and these efforts have gone 
hand-in-hand with efforts to enhance Native Hawaiian self-governance. To foster these efforts, 
the Native Hawaiian people nuiniain both social artd quasi-goveromental institutions, such as (he 
Native Hawaiian Civic Clubs, Alu Like - (he Native Hawaiian education organization. Papa Ola 
Lokahi - (he Native Hawaiian health care organization. Native Hawaiian schools, and Native 
Hawaiian traditional justice programs, among others. 


I. While most Nimt Hawslims appear M uippon increased Nativt Hawaiian coMrol over native landv mourccs. 
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Second, the delegMion heard ihe clear call of the Native Hawaiian people for 
self-governance. A majority of Native Hawaiians, from whom the delegation heard, support 
increued self-governance over their lands, resources, and affaits.' Some of the critical sulqects 
that the Native Hawaiian people idemified are increased control of Native Hawaiian lands and 
resources, education programs, health care delivery. Native Hawaiian housing, and an increased 
ability to engage the Federal Govenunem in an ongoing dialogue concerning Native Hawaiian 
issues. 


III. CommeaU on S. 2899 and H.R. 4904 

The overthrow of the Kingdom of Hawaii frustrated the right of Native Hawaiians to 
control their own affairs. While Congress has enacted a number of measures to promote the 
welfare of the Native Hawaiian people, and Native Hawaiians have themselves worked to 
maintain their own distinct commtmity, culture, language, and social and political institutions, 
they have not been afforded a clear opportunity to control their own affairs since 1893. This bill 
would enable the Native Hawaiians to reorganize their own representative governing body, 
which will promote control over their own affairs. 

A. Goab of this Legislation 

It is evideru from the documentation, statements, and views received during the 
Reconciliation Process undertaken by the Interior-Justice delegation that the Native Hawaiian 
people continue to maintain a distinct community and certain govcnuitenlal structures, and they 
desire to itKrcase their control over their own affairs. For generations, the United States has 
recognized the unique relationship that exists between the United States and the Native 
Hawaiians, and has promoted the welfare of Native Hawaiians as an indigenous people within 
our Nation through legislation, administrative action at>d policy statements. The proposed 
legislation, by clarifying the political status of Native Hawaiians, would extend to Native 
Hawaiians the right of self-go venumce over their cultural resources aivd internal affairs. 

The proposed proc e ss of rcorganiziiig a Native Hawaiian governing body has precedent 
in Federal legislation promoting self-governance for American Indian and Alaska Native 
peoples. The govcnunenl-to-govemment relationship that exists between Ihe United States and 
American Indian and Alaska Native communities is lirmly established in federal law and policy. 
From its earliest days, the United Stales recognized the sovereign status of Indian tribes. Iitdian 
tribes were independent self-governing societies long before their contact with European 


■nd ariain wMiin the (nimwoik of Federal law, some aicaiben of die Native Hawaiian coeniminlty have called for 
reuarauoa of the Kn(dcai ol Hawaii or anoehcr torai of indcpceidcnca from die Ualied Stales The Interlor-iuUKe 
delegatioii explaned dial lei mitiion war » promote lecoeKiliadoa wilhla the bamewoek of Federal law, and die 
Reconciliatioa Pracess does not have any b^ng or ini|i':callon c»nccniin( mtemalional law manert 
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nations. Sw NaliooalFinnen Union Ins. Co. v. Crow Tribe of Indiana . 471 U.S. 84S, 851 
(1985): F. Cohen. Handbook of Federal Indian Lnw. 229 (Strickland ed. 1982). The retention of 
inherent sovereignty forms the basis for the excrotse of tribal power. Today American Indian 
tribes and Alaska Native villages and corporations control many programs affecting their 
communities, including, for example, programs affecting their lands and natural resources, 
schools and colleges, health, houring, water, sewer, and saoitatioa services, public safety, and 
transportation infrastructure on native lands, la addition, acknowledged governmental leaders 
facilitate the govcrmnenl-to-govemnenl relationship, which erudrlcs tribal governments to 
advocate effectively for their community interests. 

The proposed bill responds to the call of the Native Hawaiian people for increased 
self-govematKe within the framework of domestic Federal law. It recognizes that Native 
Hawaiians were a self-governing people prior to contact with the European nations, and that the 
clarification of their political status vis-a-vis the United Stales is a legitimaie exercise of 
Congress' Indian affairs power. The reorganization of a Native Hawaiian governing body that 
the bill affords the Native Hawaiian people to constitute could assist the Native Hawaiians to 
better address their community needs and goals in the context of federal law, and could fKilitate 
the govemment-to-govemment relationship between the Federal Government and the Native 
Hawaiian community. Enlumcing the govemment-to-govemment relationship between the 
Native Hawaiians attd the United States could ensure that the Native Hawaiian people have 
greater control over activities affecting their rights and resources. ^ Executive Mcsitorandum 
on Govemment-to-Gove m ment Relatioiu with Native American Tribal Governments (April 29. 
1994). 


B. Findings 

The bill's legislative findings establish Congress' intent to exercise authority pursuant to 
its Indian affairs power. Section 1(1) states that 'the Constitution vests Congress with the 
authority to address the conditions of the indigenous, native peoples of the United Stales." 
Subsections (2) and (3) find that the Native Hawaiian people are an aboriginal, indigenous, 
native people with a special trust relationship to the United Slates and that Congress has 
legislated on behalf of the Native Hawaiian people as such. The legislative findings coitceming 
the Hawaiian Homes Commissioo Act arc important because they reflect an early congressiortal 
effort to promote the welfare of the Native Hawaiian people by fostering the continuation of 
traditional Native Hawaiian agricultural endeavors on aborigittal lands under the protection of 
Federal law. The HHCA embodies a congressional determination that the Native Hawaiians. as 
defined in that Act. are an indigenous, aboriginal people under the protection of the United 
Slates. The legislative findirtgs also reflect the fa^ that the Native Hawaiian people today 
maintain a distinctly Native Hawaiian culture, language, social and political institutions, and 
cortununhy. These policy declarations make clear that Congress intends to reaffirm the right of 
Native Hawaiians to self-govemaiKe, within the framework of Federal law, and intends to 
continue to promote reconciliation between the United Stales and the Native Hawaiian people. 

C. Defiahioa of Native HawaUan 
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In modem Federal legislMion dealing with American Indians and Alaska Natives, 
Congress commonly rdies on a tribe's determination of its own membership. However, because 
the Native Hawaiian governing body has not yet been rcorganissed, an interim Federal law 
definition of *Nalive Hawaiian* is necessary for the operation of the legislation. 

We have several comments on the definition of '74ative Hawaiian’ set forth in section 
2(6), and section 7. First, the Departmetu finds h important that the definition includes only 
those Native Hawaiians who voluntarily choose to affiliate with the Native Hawaiian govemiitg 
body. Section 7(aXIXA) does exactly this by establishing a roll that includes the names of ’the 
adult members of the Native Hawaiian community who wish to become members of a Native 
Hawaiian governing body.* 

Second, the interim definition of Native Hawaiian set forth in section 7(a) tics 
membership to ’liiteal descendants of the aboriginal, indigenous, native people who resided in 
the islands that now comprise the Stale of Hawaii on January 1. 1893, and who occupied and 
exercised sovereignty in the Hawaiian archipelago.* 

The Supreme Court's decision in Rice v. Cayetarto , 120 S. Cl 1044 (2000) left open the 
question ’whether Congress may treat the rutive Hawaiians as it does the Indian tribes.” Rice , 
120 S. (3 l at 10S7. Accordingly, in invoking its established constitutional authority with respect 
to Indian Tribes in the present context - namely, by providing Native Hawaiians with much the 
same opportunity to reorganize and establish a self-governing body that Congress has furnished 
to the Indian Tribes elsewhere in the United States that the Court referred to - it would make the 
most sense to adopt an interim definition that draws upon past practices under Congress' Indian 
affairs power. 

Thus, we recommend an alternative interim definition that referctKcs the Hawaiian 
Homes Cotmnission Act (HHCA), Pub. L No. 67-34, 42 Stat 108 (1921). There are several 
reasons for this recommendation. FirsL the HHCA was itself an exercise of Congress' Indian 
affairs power not long after anrtexation, and it thus represents an established Federal law process 
for determining who is a Native Hawaiian for federal purposes. Sra H.R. Rep. 839, 66* Cong., 
2d Sess. 4 (1920) (statement of Secretary Ljuk expressly mentioning the trust relationship that 
exists between the United States and Native Hawaiians). Secorxl, the HHCA presents a 
definition that is tied to those Native Hawaiians who are eligible to reside on distirtctly ruUive 
I lawaiian lands, and which can reasonably serve as an indication of those Native Hawaiians who 
maintain close ties to the Native Hawaiian community. Third, insofar as lineal descendancy is 
concerned, this definition traces to 1778, the date of European contact rather than I893,adale 
long after the arrival of Europeans, Asians, and Americans. Finally, the Department of Hawaiian 
Home Lattds maintains a record keeping system regarding eligibility for HHCA lands, which 
wiU make the interim reorganizational process more definitive and thus less complicated. This 
recommendation is intended to ensure that this legislation serves as an enduring measure to 
provide a strong foundation for Native Hawaiian self-governance within the framework of 
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federal law. 

Accocdingly, we recommend the following interim definition of the term Native 
Hawaiian: 

A Native Hawaiian is any person: 

(aXi) who is eligible to bold Hawaiian Home lands as a Native Hawaiian directly 
or by devise under the Hawaiian Homes Commission Act. Public Law 67-34, 42 
StaL IDS, as amended, and fti) who voluntarily affiliates with the Native Hawaiian 
people as a political community; or 

(bXi) who is a lineal descendant of a Native Hawaiian who is or was eligible to 
hold Hawaiian Home Lands directly or by devise under Public Law 67-34, 42 
Stat. 108, as amended, (ii) who is recognized by the Native Hawaiian community 
as a Native Hawaiian, md (iii) who voluntarily affiliates with the Native 
Hawaiian people as a political community. 

Finally, it is important to note that the purpose of the interim definition is to provide a 
means of implementing this legislation, which first seeks to establish a Native Hawaiian Interim 
Governing Council. Once that b accomplished, the Native Hawaiian people may dien detennine 
their own me m be r s h ip just as other oMive communities. This is important, because a tribe's 
'right to define its own membership for tribal purposes has long been recognized as central to its 
existence as an indeperrdent political community.* Santa Clara Pueblo v. Martinez . 436 U.S. 49, 
72 n.32 (1978). ScMion 7(cX7)(D) expressly states that the organic documents of the governing 
body will vest it with the power to ‘determine the membership in the Native Hawaiian governing 
body.* 


D. Trarufer of Authority Over HHCA and Ceded Lands Trust to the Native 
Hawaiian Goveming Body 

Section 9(a) of the bill reaffirms the delegation of authority by the United Stetes to the 
State of Hawaii over the HHCA in Hawaii’s Adtnissioiis Act Section 9(b) then authorizes the 
United States to negotiate an agreement betwe en the Stale and the Native Hawaiian goveming 
body that would tnuisfer authority over 'lands, icsouroes, and assets dedicated to Native 
Hawaiian use under existing Imv* to the Native Hawaiian goveming body. We support the 
premise of providing the Native Hawaiian goveming body with primary authority over these 
programs. 

However, we recommend an aheirtxtive provision that would authorize the Stale and the 
Native Hawaiian goveming body to negotiate a transfer of authority over governmental services 
provided by the Slate to the Native Hawaiian governing body, subject to the apptovrd of the 
Secretary. This alternative provision better serves the Native Hav^ian community because the 
Sute, not the United Suies. is the administrator of the HHCA and the ceded lands trust Our 
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iltemative ptovision vnnild also provide express protection for the justified expectations of 
Native Hawaiians under the HHCA. 


CoBclusioa 

In conclaskHi. the Depaiuneni of Justice generally supports S. 2899, and is corrunitted to 
working closely with the Native Hawaiian people and the Coc^iess, upon enactment of this 
legislation, to address successfully the steps to Federal recognition, self-determination, and 
self^vernance for the Native Hawaiian people. There are a number of prospective matters that 
the Federal Government may have to work out with the Native Hawaiian governing body and the 
State of Hawaii, through future legislation. These challenges may include: 

• potential land claims that Native Hawaiians may assert against the United States, the 
State of Hawaii, or private landowners: 

• the nature ai>d extent of the rights, obligations and besKfits in extending Federrd 
recognition to Native Hawaiians under the Native American Indian statutes; 

• the Ferletal Government's trust atai fiduciary responsibilities for any federal lands that 
may be transferred to the Native Hawaiian community; aitd 

• the relative responsibilities of the Native Hawaiian community and the State of Hawaii 
and its locrd governments in providing schools, law enforcement, and other public 
services. 


s 
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TESnMONY OP THE OFFICE OF HAWAIIAN AFFAIRS 
ON S. 2*99. HR. 4904 
SUBMITTED ADCTJST 23. 2000 

Co-Cbun Senator Inouya and Coogressman Aberenmbie, Senator Alaka, 
Coneicsswoman Mink aad COnsreaiman Faleomavaega. My name tt Clayton Hee, Chaunua of 
the Board of Tnmees of the Office of Hawaiian AHaiit. and I am here to teiti^ on behalf of 
OHA in support of Senate Bill 2S99 and Houso Resolution 4904, rclatins to federal raeognitioo 
for Native Hawaiians. 

Let me start by thankmg our Congressional delegation for their hard woric over the yean 
in securing piograms for the beoelil of Native Hawaiians and for their leadeiship and support of 
the Hawaiiln community at this critical time 

The pursuit of justice far Hawaiians has been a long and arduous Joamey. For the 
overwhelming ma)oriiy of Hawaiians. justica means polibcal status and federal racognition. the 
rcsloratioo of our iohercni sovereignty and redress from the United Stataa for the illegal 
overthrew of the Kingdom of Hawaii in 1193. 

Our struggles have miensified in the last 40 ytats io pursuit of justice for Hawaiiaos, but 
we have reached a eressread m that journey where recent events have shown us all too clearly 
that ws mutt act now - wa roust take ■ monumenlal step forward in our efforts to find justice for 
Hawaiians or risk the loss of essential programs and benefits gained far our people. 

By tcocnl events 1 am lefoning, of course, to the Tred.ly Rice case” and its fallout - at 
■cast the fallout to date. Earlier Ibis yew, in Rice v. CaveSann. the U.5. Supreme Court ruled that 
Hawai'i’s denial of Rice's right to vote io OHA trustee decdoos violated the Fifteoith 
Amendroent. As a result, all registered voters in Hawai'i have (he right to cast belloCa in the 
electfon of trustees to the Ofllce of Hawaiian Affairs regardless of socesliy. 
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Another lawwil bu bMB filed nomtty to aiimiiute ih* Ktwiiunf-ooly reatrictiaa on 
caoduUtuferalactian to the office of OHAtiuxtee. One of the pUiotiSl in this miner hat 
meeeedod in obCainint a prettminaiy hynoctiaa fim the Gidenl diatiict court Bltowing hiin. as a 
non-Hiwaiiao. to file nominstioo pifen to run for ^lA trustee. The plsinlifB hive nude no 
secret of their desire to bring about the demise of OHA^ 

The Rice decision will continue to breed similar lawsuits. It will continue to be utilited 
to erect roadblocks sloctg the path to justice {or Hawaiiani. As 1 have said, it is not only our 
future progress that is st risk, but erosion of the many advtocet Hawaiians have gamed in health, 
education and bousing benefits arith the dedication and support of our Congressional delegatian. 
Both slate and federal poKcy maken have acted on the pietniac that programs provided for the 
benefit of Native Hawaiians have been legal, eoostitutioaal and morally right The Rice decision 
opens the door to challenge the antiie Camework of federal and stale laws put in place to btmafil 
Native Hawaiians until our status as a native people has bean ealtlcd. 

So we are at a critical moment in out bistoiy as a people. The Rice and Arakalri cases 
directly OHA. but if we fiul to act now, Iheae challenges to out tights as a oativa people 

will have far teaching end more devastating inipacts on Hawaiians and non-Hawaiiatu who 
benefit from prograins that are available to Hawaiians. 

All oflhaaecooccnu and the urgency fdt in the community have given lisa lo du 
legisiation before us. We arc fortunate that Setutor Akaka and Senator fatouye. Coopesmaa 
Abete r oiribie atad Congretswoman Mink have undertaken leedetihip in Ifaii matter and have 

sought, and continue to seok. die mane'o of the community, both Hewaoan end non-Haweiian, to 
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move U5 forwud lowird Jiutica for Hawaiims by seeldof foimal reoognidon of our political 
itatua as a Dative people. 

Today, more than SSO indigenous peoples have already attained such racognitioa fiooi 
the federal government. Federally iccognixed indigenous peoples have the tight under U,S. law 
to qiecisl benefits in the areas of health, edocalion. boosing, social services and aconemic 
devclopcnccu. They have the authority to govenlbemselvea. to elect their own leaders, to 
detennine their own membership and to have their own land base. The Navajo Irtdiaos have over 
14 million acres of land in several states. The Alaska Nahvee have over 44 millioo acres of land 
Although there are more Hiwaiiaiu than Nav^oa, Alsaka Natives or any other native peoples in 
die United Stales, Hawaiians have retiuined without recognidoo of our right to self-govem and a 
settJamtnl that would provide us with a land base which is crucial to our economic and spiritual 
well-being. The best case scenario is ibr Congress to formslize the political status and fedtn! 
recognition of Hawaiians and this bill expedites cooslitucing a representative political entity. 

Tbia legislation provides us with the opporTunity not only to protect curreM programs for 
Hawaiians, but to meaningfully address this lingering iigustice. As such, it is the fint step, but 
sn essential step, on the joumey for Hawaiiina towards reconciliatioo. The President and 
Coogresi havt conunitted themsclyca to the pmeots of ttconcilutioo with Htwaiiaiu through the 
Apology Bill Senate Bill 2899 and House Resolutioo 4909 promote such reconciliation by 
acknowledging as a matter of policy that; 

* Native Hawaiians are a unique and distinct aborigiial, mdigenous, native 
people, vvilh whom the United Slates has a political and legal relalioosliip; 

* The United States has a special trust relalioDShip to promote the 
bencnncnl of Native Hawaiians, 

* Congress possesses the authority under the Constitution to enact 
legislatioa to address the conditioas of Native Hawaiiatu and has 
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exercuad thit authority; 

* Native Hawaiiaos have an inherent richt to (i) autonomy in their internal 
aflain, (U) aelf-detcrmination and aelf-govemance, and (iii) rcorganizahoo 
of a Native Hawaiiao governing body, and that 

* The United Stales shall contiiiue to engage in the proceas of reconciliation 
and political relations with the Native Hawaiian people. 

To that end. the proposed legulation provides for 

* A process by which Native Hawaiians can organize themselves for the 
purpose of salf-govemance. Significantly, the process is inclusive. There 
is no pre-detamunation as to the form that governing body will take. 

* Establishment of an Ofliee of Special Trustee for Native Hawaiian Aflaira. 
The Office is not the federalization of OHA, but a new oflfice within the 
Department of Interior to, among other thirvgs, effocluate the special trust 
rtMonship between the Native Hawaiian people and the US., to assist 
the Native Hawaiian people in facilitating the procest for aelf- 
deiermiiiaiioa, and to be responsible for continuing the process of 
reconciliation with the Native Hawaiian governing body. 

* Designation of a representative in the Department of Justice to assist the 
Office m implamenialion and protection of the rights of Native Hawaiians. 
the Native Hawaiian governing body and its political and legal 
relationship to the U S. 

* Ealabliahnienl of an interagency task force to coordmite federal policy 
cooceming NMive Haeraiians. 

* Notwithstanding any other provision of law. notwithstanding the decisioo 
in Rice, federal recognition of the governing body organized by Native 
Hawaiians as the representative governing body of the Nstive Hawaiian 
people. 

We are pleased that many of the fbiegoing Iniliativea were recommended by OHA in iti 
reconciliation testimony to representatives of the Depirtments of Inlenor and Justice this past 
January. We are also gratified that iheie has been iramendoua support in the community to 
include a prseess for self-delenninaliao in the bill — a position which the Board of Trustees has 
eocuistenlly supported 
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We would Kke to ictcoowledgc our Consreesioail delogatioo ooce egiin for (heir 
kaderihip While wc recognize ibare lenuins • dUtdreoce of opinion in the Kawiiiin 
eommuoity regarding the methoda of achieving the goal of aelf-dcicniunatwa, wa believe this 
kfUlation ptovidea us with a eoasiruetive proooM and a timely appoctunity to achiarve our 
ulhmale goat of self-governanca and, with a truly rapreteotative governing body, the 
achievcmeni of a settlement with Native Kawaiuns for the unlawful taking of our Idofdom and 
lands It righlfiiUy loaves potentially divisive isauea. auch as blood quantum, for Hawatians to 
decide as a aelf-govetning peoplo. 

The timing of this bill is afaaotutaly critical, in terms of the foraats to Hawaiian tights that 

have only begun to surface in the wake of Rice and as a matter of policy if we are to achieve any 

kind of inearungful reconciliation with the United Stataa. For Hawaiians, foe tuna ia now and the 

opportunity ia ours to seize to move forward together on our common journey forjnstiea 

In conclusion. I believe there are no other meaningful altemativea at present. Thia 

lagialatian will help Hawaiiaits pretact oar enhclaituinta. but it does not preempt ofoan hom 

continuing fomr journey, including in foe inlamationaj arena- Let us be reminded of what Queen 

Ulhiokalani once said: 

Nana i ka nana ‘ole 

Lohs i ka loha ‘ole 

‘Otoi ka ‘iko ‘ok 

*Oia ka niBns‘o, ‘ota ka tnana 

‘Oia ka ptko o ka hua olalo o aloha. 

To ICC what cannot be aeen. 

To bear what cannot be beard, 

« 

And to know foe unknowabk. 

That ii the meaning, that ia the power, 

Aiui that is foe esscocc of foe word aloha. 


Thank you for the oppoituoiiy to testify on foia measure. 
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TESTIMONY OF MAHEALANI KAMAUU BEFORE THE 
UNITED STATES SENATE 
COMMITTEE INDIAN AFFAIRS 
REIw\TING TO SENATE BILL 2S99 

Sq>tember 13, 2000 

Aloiu Chaiipcnon Campbell, Vice<3uurpenon Inouye and members of 
(he Senale Comminec on Indian Affain. Thank you for this opportunity to testify 
in support of Senale Bill 2899, which aHinns the existence of a trust relalionahip 
between the United States and Native Hawaiians; supports the reoi:gani 2 alion of a 
Native Hawaiian Goveramem; and establishes a govemment-to-govaranent 
relaljonahip between the United States and the Native Hawaiian people. 

My name is Mahealani Kamauu and I am Executive Director of Native 
Hawaiian Legal Coiporation. The corporation is a public interest lawfirm 
commited to the assertion, protection, and defense of Native Hawaiian claims to 
lands, natural resources, and related entitlements. 

Kanaka maoti, the Native Hawaiian people, have been struggling to govern 
themselves for a very long lime. They have never stopped trying to restore their 
govemmenl or asserting their uniqfueness as an indigenous people since the 
overthrow of their government in 1 893. Their efforu to restore their govemnenl. 
to give expression to their political will, has been not only in response to national 
and cultural pride, but an effort to uplift a people who have suffered the highest 
socio-ocononuc, health, housing, and rates of incarceration in the nation. 

I would like to share some informatioo and history regarding our 
sovereignty and self-detennination movement so that you can fully appreciate the 
vibrant political context within which this Senate Bill 2899 is being considered by 
the Native Hawaiian people. It is a tong and continuous hislofy of protest and 
resistence against displacement from the land, and struggle to assert control over 
their trust resources. It has been a struggle to obtain resources necessary for basic 
needs — health, housing, employnicnl, educatioo and welfore concerns. During 
that entire period, the Native Hawaiian people have continued to maintain their 
unique cuhure and traditions, as well at their own social, political and economic 
institutions. 

Our history of protest begins before the overthrow of the Native Hawaiian 
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govcmmenl 

Six years before the overthrow in 1 887 after the Bayonet Conatitution eliminaled voting 
nghts for most Native Hawaiians, hundreds petitioned their sovereign. Queen Lili'uolcalani. to 
restore these rights to native governance. When the heeded their petitions and attempted to 
promulgate a new constitution in 1893. her government was overthrown. 

In 1 894 a native insurrection against the annexalioiusl Provisional Government, the 
Wilcox Rebellion, was unsuocesslul and resulted in imprisonment of Queen Uli'uokalani. 

In 1897, thirty-seven thoustnd Native Hawaiiaru signed petitions opposing annexation 
which were ignored when the U.S. subsequently annexed Hawai't. 

Their numbers already declined by a factor of ninety percent, their lands controlled and 
oofTclative rights suppressed, their assimilatioo forced under U S. policies during the years 
following annexation - in spile of all of this - Native Hawaiians endured They continued to 
speak their native language-, they held on to their traditions and cuhurr, they continued to live 
their unique lifestyle. They continued to maintain their distinct cultural, social, and political 
identity and institutions. 

It was in 1920 that Congress set aside 203.000 acres of trust lands for homesteading by 
Native Hawaiians. Although there have been many problems with that program, native 
Hawaiian settlements for farming, ranching arxl residential purposes on all islands except Lana'i 
have continued and in fact arc currently increasing exponentully. The State Council of 
Hawaiian Homestead Associations is an active, well-orgamred group representing approximately 
30,000 homestead beneficiaries and their families. 

It was around the turn of the last century that the Hawaiian Civic Chib of Honolulu was 
orgxruzed by Prince Jonah Kohio Kalanianaole to promote Hawaiian culture and civic 
lesponsibihty. Today, the Associatioo of Hawaiian Civic Clubs hat grown to encompass over 43 
clubs throughout Hawaii and the U.S. mainland, with thousands of politically active members 
whose delegates meet annually in convention. 

The beneveloent societies - Ka'ahumanu. Sons & Daughters of Hawaiian Warriors. 
Maroakakaua, Royal Order of ICamehameha - all were founded around the turn of the century to 
perpetuate Hawaiian culture and traditions, and they arc all still very active today. 

In the last thirty years, the contemporary political movement for sovereignty and self- 
determination has been extremely active. 

In the late 1960's. Native Hawaiians engaged in organized protests against evictions from 
Kalama Valley, Mokauea and Sand Islands. Waiahole-Waikane Valleys, and Kahana Valley on 
O'ohu; and Niumahi-Nawiliwili on the island of Kaua'i. 

In the mid- I970''s and into the 1980's, there were large-scale organized protests to stop 
military bombmg of the island of Kaho'olawe and Makua Valley. There were struggles to 
protest evictions from Hale Mohalu, a Hansen's disease treatment facility whose patients were 
native Hawaiian, and of homeless Native Hawaiian families from Hawaiian Homes and ceded 
lands, including Waimanalo Beach, Bellows, Kaiona Beach, Makapu'u Beach and Lighthouse, 
all on O'ahu. and Anahola Beach on the island of Kaua'i. 

The island of Molokai organized Hui Alaloa to assert native Hawaiian rights to beach and 
trails access. The islands of Molokai and Lanai have long struggled to balance the competing 
interests of tourist developmem and protection of water resources. The island of Maui organized 
Save Makcna Beach 

Some political organizations which came into being (luring this period include: 

Hawaiians, to pursue reform of the Hawaiian Homelrtids p ro g ram. 
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Ho'ala Kaiuwai, to punue sovereignty end self-determination research and education 
Homerule, to pursue selPdetermirtation. 

Hui AJaJoa, lo protect access rights 

Hui Malama ‘Aiiu o Kahalu'u, to preserve Kahatu'u. 

Hui Malama ‘Aina o Kahana, lo preserve Kahana Valley 

Institute for the Advancement of Hawaiian Affairs, lo pursue sovereignly and self- 

dcterminalion 

Ka Lahui Hawai'i. lo pursue sovereignly and self-detemunalioa. 

Ka Pakaukau & Komike Tribunal, lo pursue sovereignly and self-determinatioo. 

Nation of Hawaii, lo pursue sovereignty and self-detesmination 

Native Hawaiian Land Trust, lo research and educate on ceded lands issues. 

Ohana o Hawai'i, lo pursue sovereignty and self-detennination 
Protect Kaho'olawe 'Ohana, to stop military bombing of Kaho'olawe 
Protect Makua Valley, to stop military bombing of Makua Valley 
Save Makena Road, to protect access rights 
Waiahole-Waikane Association, preserve Waiahole-Wsikane Valley. 

This list is not exhaustive. In addition, there have been hundreds of mass cultural and 
political gatherings over the past 30 years. 

In 1 987, the state-declared *Year of the Hawaiian", kanaka mooli filled Honolulu 
Stadium to its 50,000-aea( capacity lo celebrate their common bond and cultural affinity in a 
celebration called 'Ho'olakou*. In January of 1993, over 23,000 kanaka maoli and their 
supporters commemorated the lOOlh anniversary of the overthrow by marching from all parts of 
the island to lolani Palace, once the seat of their government on the island ofO'ahu. 

With the realization that many of these struggles and demonstrations result because 
Native Hawaiians have little say over decisions and policies affecting their trust lands, natural 
resources, and affairs in general, early single-issue struggles have coalesced into a struggles for 
sovereignly and self-determination. 

Some current sovereignty initiatives; 

Institute for the Advancement of Hawaiian Affairs 

Ka Lahui Hawai'i 

Ka Pakaukau - Komike Tribunal 

Kingdom of Hawai'i 

Lawful Government of Hawai'i 

Nation of Hawai'i 

Native Hawaiian Convention (‘Aha Hawai‘i 'Oiwi) 

Many ageiKics have sprung up in response to Native Hawaiians' socio-economic and 
health needs, such as my own organization; Alu Like, Inc., which has focused on employment 
and training; and Papa Ola Lokahi, a community-based health initiative. The OHicc of Hawaiian 
AfGurs (OHA), created by an amendment lo the Hawaii Stale Constitution in 1978, has been the 
principal vehicle and focus for native Hawaiian self-determination since its inception. 
Approximately 70.000 Native Hawaiians have participated in eleclknu for its nine trustees. The 
recent U.S. Supreme Court decision in Rict v. Cayrtano has derailed that office as a vehicle for 
native Hawaiian self-determination. In fact, the week preceding this very hearing was the most 
chaotic in all of OHA‘s history, since its nine trustees were forced lo resign their elected office by 
theGovemor of Hawai'i. It has been an extremely demoralizing time for Native Hawaiians, who 
are full of anger at a system which docs not recognize their special status as the abonginal people 
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of Hawu'i. 

In conclusion, my orgamztlion suppons Senate Bill 2899 because il will ptoieci 
progranu with a Native Hawaiian preference against further Rict assaults, il supports loQg- 
standing and ongoing eflbrts to organize a native government, and will establish a goveminenl- 
to-govemmenl relationship betwee n the United Slates and Native Hawaiians. a relationship 
which enlarges opportunities to negotiate for the return of trust lands and resources to help our 
people. 

In conclusion, I realize that Congress' passage of the Hawaiian Homes Commission Act 
of 1920; the statehood Act of I9S9. and the ISO pieces of federal legislation benefitting Native 
Hawaiians makes a strong cate for the existence of a trust relationship between the United Stales 
and Native Hawaiians. warranting a gove mm ent-to- government relatioRship. I hope my 
testimony has helped members of this Committee to better understand the kanaka maoh people’s 
hislonc resolve and commitment to restore their government, and that this resolve and 
commitment has also demoostraled their continuous, unique and distinct political identity, from a 
kanaka aioo/i standpoinL Thank you for this opportunity to testify in support of Senate Bill 
2899. 
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Teslimony in Support 
of 

S. 2899 

By 

Tan Lulani McKenzie 


Aloha Chairman Nighthorse and distinguished committee members. My name is Tan Lulant 
McKenzie. I am a Native Hawaiian whose aiKestors come from the Kohala region on the big 
island of Hawai'i. I am the Presidenf CEO of ALU LIKE. Inc. and a member of Senator Akaka's 
Native Hawaiian Community Working Group. I want to thank you for this opportunity to 
provide testimony on S. 2899. Moreover, I want to honor na aumakua (ancestors) and that 
which is greater than “we* for the mana (diviiK guidaiKe) that has been provided regarding this 
very important matter. My family, hiendt. and colleagues have spent many hours over the past 
few months contemplating and discussing this bill. 

Within the US, Hawaii is the most ethnically diverse stale, and is alto the only state in which the 
nuyority population it not Caucasian. There are 23SJ7I Native Hawaiians in the state of 
Hawaii. (The Stale of Hawaii Data Book 1997, page 43). There are more than 30,000 Native 
Hawaiians scattered across the continental United States. We have endured two centuries of 
injustices: in response there has been decades of organizing and political strife, active formation 
of sovereignly groups, hundreds of community meetings, numerous votes and elections, and 
thousands of hours of discussion. 

We are now at a crossroads. 

We nay choose to remain where we are, content with our current situation and oblivious to the 
sufTering of many of out people. 

We may choose to remain where we are, optimistically holding on to a future vision of an 
independent Hawaii. 

Or we may choose to move forward taking a step which has the potential to create greata 
autonomy and self-goverrunce for Native Hawaiians, thereby improving the socio-economic 
conditions of our people. I choose this option and that is why I strongly support S. 2899 which 
has the primary intent to protect Native Hawaiian programs and trusts, while formally 
recognizing Native Hawaiians as an indigenous peoples with the right to self-determination. 

The majority of our people support the intent of the bill. A Hawai'i poll was conducted by a 
respected research organization in April of this year. Over 401 residents of Hawaiian ancestry 
were polled. The margin of error from the results was 4.9 percent, meaning that 93 percent of the 
time, if the entire aduh Native Hawaiian population were sampled their responses would be 
within 4.9 percent plus or minus of those obtained in the poll. 
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One of the questions in the poll asked, “Do you think Hawauans should bt rteognard by 
Cotigrtss and the /edenU government as a distinct group, similar to the special recognition given 
to American Indian tribes^' Ejghtv-seven pwrwit answered “Yee* 

Another questioa asked, There ts much talk about the creation of a sovereign Hawaiian nation, 
or a Hawaiian government tf some hnd that would represent the Hawaiian people in their 
dealings with the slate and the federal government and would worik for the betterment tf the 
Hawaiian people. Do you agree or disagree that an entity of some hnd should be formed? ’ 
Scvcantv rmi pereent staled that they agreed. Finally, when a question was posed asking if 
Hawaii should break away from the United States and become an independent nation, 
seventy-two percent answered "No", While Native Hawaiians feel wronged by the overthrow of 
the monaichy and other injustices, they do not want to separate from the Uniled States. 

The recent Supreme Court decision in Race vs. Cayetano under s c o re s the need to resolve 
longstanding issues facing Native Hawaiians such as political status and self-determination. The 
challenge to federal programs and other benefits to Native Hawaiians, even the Native Hawaiian 
trusts, is imminent. Through Senate bill 2899, the many acts of Congreu that have enabled 
assistance to Native Hawaiians through numerous organizations and programs are afforded some 
measure of protection. 

ALU LIKE, Inc., the orgamzation that 1 work for, is the largest 501(cX3) private nonprolil that 
provides services to Native Hawaiians statewirle We have seventeen programs in the areas of 
education, job training, social devdopmcnt, and business'ecorxMnic developmcnL Every year, 
ALU LIKE provides services to over 10,000 Native Hawaiians. 

The Native Hawaiian Youth Offender Employment Demonstration Project • Hui Ho'ona'auao in 
na Opio Project (HHOP) provides services to court-referred youth in Hilo on the big island 
which include Ho'oponopono, remcdialion, CEO preparation, computer literacy, job training and 
cultural education. 

Mark Cohen, Ph.D. from the Graduate School of .Management. Vanderbilt University has 
developed a model of determimng the monetary value of saving a high risk youth. His studies 
assign values to certain behaviors associated with high lisk youth. For exanqile the value of 
diverting a high risk youth who has dropped out of school is S291 .000. 

HHOP conducted a 32 month study of 19 court-referred youth in their program who were at nsk 
of dropping out of school. Using Mr. Cohen's model, HHOP has relunted $7.37 in value for 
each dollar provided by the government (SS,S29,OOOi/S7SO.OOO). Viewed another way. if the 
HHOP had only diverted 3 youths from dropping out of school, the project would have justified 
iu eo«tt ($$.$29,000/19 - $291 .000 average value per youth x 3 - $873,000 versus $7$0.000 
government funds. 

From 7/1/99 to 12/31/99, the ALU LIKE Employment & Training Program placed 3$4 Native 
Hawaiians in jobs for a total placement rale of 71%. The return on investment was calculated at 
1 1 73% (tee attached). 
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The ■bove-mentionod prograini are only a fet examples or the benefits gained from federal 
support. There are many more programs and organizations that have helped thousands of Native 
Hawaiians. Every lime a Hawaiian family is able to move inlo a home on Hawaiian homelands; 
health and medical services are provided to a Hawaiian who is sick through the programs funded 
by the Native Hawaiian Health Act; prenatal and early childhood education it provided as a 
result of the Native Hasvaiian Education Act; or the Office of Hawaiian AfEtiis supports various 
efforts such as legal services through the Native Hawaiian Legal Coiporatioa for a Hawaiian 
family seeking to stay on their land, a Native Hawaiian individual or family gains pride and 
self-respect. They move cloacr to becoming healthy, productive citizens. 

In order to have even greater impact, Native Hawaiians need to build a strong economic 
foundation and have control over our land and resources, our education, and our governance 
systems. We need to demand a higher quality of leadership and build valuable relationships both 
within and outside Hawaii Senate bill 2899 provides the vehicle and oppoitunity for the United 
States to rectify past deeds and live up to itt obligation to make things pooo (right). The time is 
now. We have been waiting for over one hundred years. For Native Hawaiians, this is history in 
the making. 

Chairman Nighthorse and committee members, 1 thank you for your support, and urge you to do 
all that you can to help this bill get passed 
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Ausucl23.2000 


TO: US Senate Committee on Indian Afiun 

US Senator Ben Nighthorse Campbell 
US Senate Comnultee on Resources 


FROM: Mililani B. Trasli, Tnistcc-At-Large 

Oflice of Hawaiian Affairs 

R£: S.2899 TestimoiiY 

Aloha Senators ind Committee Members: 

I am an elected Trustee of the Office of Hawaiian Affaiis and a native 
Hawaiian attorney who is a member of the Native Hawaiian Community Working 
Group which has monitored the evolution of S.2899 and |ircviously proposed 
amendments to earlier drafts of the measure. 

L Qqaril CommmB 

I support the purpose and intent of this measure. It is long overdue. 
IndigciKMJs Hawaiians have been included in many Congressional bills as 
Native Americans, but we have always been escluded from the US Native 
'American Policy for Self-Deierminalion. I consider this exclusion to be a 
deprivation of Consbtubonal magnitude, a violation of the equal prolecbon 
clause of the US Constitution, and a violation of the civil rights of Native 
Hawaiians. 


IL 


(a) Eoual Protection and Nati ve Hawaiians 

The Equal Protection Rule in the American juridical system does not 
guarantee that all people are ueated equally. It does provide that people 
similarly situated be given equal protection of the law. Consequently, 
Equal Protection does not require that white Americans receive die same 
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benefils that Ntbvc Americans receive, but does require that all National Americans be 
similarly treated under the law. 

As the result of recent challenges to afTimtalive action programs, and the US Supreme 
Court ruling in Adarind Constnictors. Inc., p rograms and entitlement based on 
racial or ethnic classilicatiofts have come under “strict judicial scrutiny'' requiring evidence 
of a “compelling governmental interest' in order to be maintained. 

Programs and entitlements of Native Amertcaru are not subject to the above analysis 
because such programs arc not based on race, but upon the unique legal status of Indians 
under federal law and the political relationship of Native American Peoples to the U.S., 
Morton v Mancan 417 U5. 535(1974). 

The US Congress has repeatedly recognized and reaffirmed that Hawaiians are Nauve 
Americans through passage of several federal laws confcmng benefits on Native Amencans 
( Indians, Alaskan Natives and Hawaiians). The quote below was taken from Congressional Acts: 

. . throu^ treaties. Federal statutes, and rulings of the Federal courts, the United States has 
recognized and reaflumed that — 

(A) the political status of Native Hawaiians is comparable to that of American Indians 
and Alaska Natives; and 

(B) the abonginal, indigenous peoples of the United States have — 
(i) a contmumg right to autonomy in their internal affairs; and 
(ii) an ongoing nght of self-determtnation and self-governance that has never been 
extinguished; 

(13) the political relationship between the United Stales and the Native Hawaiian people 
hat been recognized and leafTirmed by the United States as evidenced by the 
inclusion of Native Hawaiians ui - 

(A) the Native Amencan Programs Act of 1974 (42 U,S.C. 2291 et 

seq); 

(B) the Amencan Indian Religious Freedom Act (42 U.S.C. 1996 el 

«<i); 

(C) the National Museum of the American Indian Act (20 U.S.C. 80 
q el seq.); 

(D) the Native American Graves Protection and Rcpamaiion Act (25 U.S.C. 3001 el 

*eq); 

(E) the Natioiuil Histone Preservation Act (16 U.S.C. 470 et seq.); 

(F) the Native Amencan Languages Act of 1992 (106 Stat. 3434); 

(C) the Amencan Indian. Alaskan Native and Native Hawaiian 

Culture and Arts Development Act (20 U.S.C. 4401 el seq.); 

(H) the fob Training Partnership Act (29 U.S.C. 1501 el seq.), and 

(I) the Older Amencans Act of l%5 (42 U.S.C. 3001 et seq.); and 


> 
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In ihe area of housing, the United States has recognized and reaffirmed the political 
relationship with ihe native Hawaiian peoples tlLOugn. 

(A) The enacimentoflhe Hawaiian Homes Cummissioo Act. I920(42 Sul lOSetseq.), 
which set aside approximately 200,000 Kies of public lands that became known as 
Hawaiian Homes Lands in the Temtory of Hawaii that had been ceded to the United 
States for homesteading by Native Hawaiians in order to rehabilitate landless and 
dying people: 

(B) TIk enactment of the Act entitled "An Act to provide for the Admission of the Stale 
of Hawaii into the Unkm," approved March 18, 1959 (73 Sut 4)— 

(i) by ceding to the Stale of Hawaii Ulle to the public lands formerly held by the United 
States, and mandating that those lands be held in public trust, for the betterment of 
the conditions of Native Hawaiians, as that term is defined in section 801(1 5) of Ihe 
Native American Housing Assistance and Self-Determination Act of 199b, as added 
by section 3 of this Act; and 

(ii) by traiufemng what the United Stales considered to be a trust responsibility for the 
administration of Hawaiian Home lands to the Stale of Hawaii, but retaining the 
aulhonly to enforce the trust, including the exclusive nght of the United States to 
consent to any actions affecting the lands which comprise the corpus of the trust and 
any amendments to Ihe Hawaiian Homes Commission Act, 1920 (42 Slat. 180 et 
seq.), enacted by the legislature of Ihe Stale of Hawaii affecting the rights of 
beneficianes of the Act; 

(C) the authon/alion of mortgage loans insured by the Federal Housing Administration 
for the purchase, construction, or refinancing of homes of Hawaiian Home Lands 
under the Act of June 27, 1 934 (commonly referred to as the "National Housing Act” 
(42Stai. 1 246 el seq.. chapter 847; I2U.S.C. 1701 el seq.)): 

(D) authonzing Native Hawaiian representation on the National Commission on 
American Indian, Alaska Native, and Native Hawaiian Housing under Public Law 
101-235; 

(E) the inclusion of Native Hawaiians in Ihe Act commonly known as the "Native 
AmcTKan Veterans' Home Loan Equity Act of 1993;" and 

(F) the enactment of the Hawaiian Home Lands Recovery Act (1 09 Slat. 357; 48 Uii.C. 
491, note prec.) which establishes a process for the conveyance of Federal lands to 
the Department of Hawaiian Home Lands that are equivalent in value to lands 
acquired by the United Stales horn the Hawaiian Home Lands inventory." 


PollCIB 
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1. Ba ckground 

Although there were numerous federal siatules which recognize the indigeitous Hawaiian 
peoples as ‘Nanve American.' the United Stales has failed to include Hawaiians in the 
Federal policy which provides Indians and Alaskans with a limited nghi of self- 
determination. Several federal commissions and bodies have called for the 
acknowledgement of the political relationship between the VS. and Kanaka Maoli, but no 
congressional action has been taken. In December 1991, the Hawaii Advisory Committee 
to the United States Commission on Civil Rights published a Report entitled Broken Trust. 
This report documented the failure of the U.S. to protect Hawaiian civil rights for 73 years. 
Seventy-nine years have now elapsed and Hawaiian civil nghls continue to be violated 
because of our peoples status as wards of the stale. The Civil Rights Commission made the 
following finding in its report: 

“Finding 2: Unlike other Native Amencans, Hawaiians have never received the pnvileges 
of a political relationship with the United States. Yet Hawaiians, whose former kingdom 
was a member of the mtemational community of nations and recognized by the United 
States, have a compelling case for Federal recognition. 

The lack of formal recognition of Native Hawaiians by the federal government has 
resulted in their inability to secure controls of lands and natural resources, develop self- 
governance mechanisms, enjoy eligibility for Federal programs designed to assist Native 
Americans and other protected groups, and the denial of valuable legal nghts to sue for 
disenmmatioo. This constitutes disparate treatment and must be remedied without delay. 

RecommeodatioD 2: Federal Recognition of Native Hawaiians 

The Congress should promptly enact legislation enabling Nauve Hawaiians to develop a 
political relationship with the Federal Goverruneni comparable to that enjoyed by ocher native 
peoples in the Nation. Such legislation would encourage the tealiraiion of sovereignty and self- 
determination for Native Hawaiians, a goal that this Advisory Committee strongly endorses. 

The legislation should also explicitly confer eligibility to Native Hawaiian beneficiaries for 
partiapation in Federal programs designed to assist Nanve Americans, Alaska Natives, and other 
protected groups who have suffered fitim historical discrimination. 

Native Hawaiians should receive the full protection of civil rights statutes and regulations 
applicable to Native Amencans and other protected groups in the United States." 

The Above Recommeadatioa of the Civil Rights Report has not been addressed to date. 

2. The Conflicting Solicitors O pinio ns - A Confused Federal Policy on Native Hawaiians 

On January 19. 1979, US Deputy Solicitor Frednck Ferguson issued an opinion for the 
Western Regional Office of the US Comrmssion on Civil Rights which acknowledged that 


4 
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the US hed a ‘iruat’ obligation to Native Hawaiians by virtue of the Hawaiian Homes Act 
of 1920 and the Statehood Admissions Act. 

Following the publication of the Civil Rights Report, Broken Tmti. in 1991, the US 
Department of Interior began to disclaim its trust obligation. On January 19. 199}. in the 
waning hours of the Bush Administration, Deputy Solicitor Thomas Sansonetti issued an 
opinion overruling the Ferguson Opinion and finding that there was no trust obligation owed 
to Hawaiians by the US. 

On November IS, 1993, nine (9)days before President Clinton signed Pub. L. 103-1 SO. the 
Federal Apology Law, Solicitor John Leshy issued a third opinion withdrawuig both the 
1979 and 1991 opimons. In his oouiion. Leshv stal es that the US would not bnne teeal 
actiQP to enforce the nrovisions of federal statutes ocovidina entitlements to Native 

Hawaiians hut wnutd cnntiniM- In mi/tt that the US has no trust obligation to Native 

Hawaiians. The Leshv Opinion clearly sates that as a matter of policy, the US will not 

mUKt Hawiiian cninlcmeiMi. This is a violaiion of the Equal Proiccnon Doctnne. The 

Leshy Opinion is now in clear derogation of the brief the United Stales filed in Rice v. 
Cavetano . Section !( herein. 

As a result of the above, Hawaiians continue to sufler from civil nghis violations, poverty, 
ill health and homelessness while their vast land and fiscal resources are mismanaged by the 
Slate government. 

3. A ComMflson ofNadve American Indian and Alaskan Nation to Nation Status to NaOve 
Hawaiian Status as W ards of the Stale 


Native 

Indians/ Alaskan Natives 
i. legal Slams Und« 
the US Domesuc P.vlicy, 

Indian Nations have the nght 
to create native nanons with 
junsdicuon over lands and 
natural resources. 

Native Hawaiians 

Hawaiians are wards of the 
state. There is no federal process to 
confer recognition on Ka Lahui 

Hawaii. Hawaiians are excluded 
from the US Policy because of their 
race. 

2. Judicial f^tceiion' 
Native Amencan Indians and 
Alaskan Natives have the nght 
to sue State and the US to 
enforce their property (trust) 
entitlements 

Native Hawaiians caruiot sue to 
enforce the trust obligahons of the 

US or the Stale. Neitlier the Stale or 

US has sued in tJieir behalf due to 
conflict of interest 
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3. Health: Indians and 
Alaskan Natives received 
health services through the 
Indian Health Service (HJS). 

4. Housing: Induin 
Nations have housing 

1 authorities which receive 
significant federal funding and 
have the power of an authonty 

There is no stale or federal i 

health eniiilemenis guaranteed for i 

Hawaiians. CoogressKmal legislation 
is piecemeal and not guaranteed. ^ 

Hawaiians have the poorest 
housing conditions in the US based 
on a 1996 Urban Institute Report (see 
Housuig Problems and Needs of 

to construct housing. 

US Ocpartment of Housing and 

Urban Development, Sept.95). 

Current federal legislation enforces 
wardship by providing benefits to the 
Slate DHHL, an agency with an 
extensive history of breach of trust 
(see The Broken Trust. Hawaii 

Advisory Committee to the US i 

Commission on Civil Rights, ' 

Dec.1991). 

}. Child FrottctuML 
Native Alaskan and Indian 
children removed from their 
homes are placed in cultural 
environments under the Indian 
Child Welfare Act (ICWA). 

Hawaiian children removed 
from dysfunctional homes are placed 
in environments which arc not 
cultural. Hawaiian children are i 

excluded from the ICWA. , 

1 

6. Ecaaomit 

OoDortunitv: Indians and 
Alaskan native goveminents 
are allowed significant lax 
benefits under the IRS Code. 

' In addition, these tribal 
governments are allowed the 
econonnc freedom to develop 
their lands and resources. 

Hawaiians are wards of the | 

state, do not have the authority to 
control or develop their resources. 

The IRS Code provisions for other 
Native Amencans does not apply to 
Hawaiians. 


fc>Rice V. Cavcimo 

The receni ruling of (he US Supreme Court m the Rice v. Cavetano case presents a senous 
threat to Native Hawaiian benefits and to the Hawaiian trusts. The ruling is the logical 
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K«ull of the failure of the United States to acknowledge and formally establish a ‘political* 
relationship with Native Hawaiians. 

It is significant that the brief of the United States in the Rice Case, filed by Mr. Seth 
Waxman is an important departure firom past positions of the Department of Justice. It is 
also a departure from the position of The Solicitor's Office as stated by Mr. Leshy. The 
United State's brief formally acknowledged that a trust obligation does exist between the 
US and our peoples. Despite these important changes, the US Supreme Court's ruling was 
against Hawaiians. Only the US Congress can clarify the political relationship and through 
passage of appropriate legislation. 


ly. Resionne the Hawaiian Peonies Right of Self-Detmiunation 

“Self-determination" u a term defined in the International Coveruuit on Civil A Political 
Rights (ICCPR). The ICCPR stales: 

“All peoples have the nghi to self-delermmalion. By virtue of that right they freely 
determine their polincal status and freely pursue their economic, social and cultural 
developmenL" 

Self-determination is a human right Some legal rights are nghls that are recognized as 
national or stale nghts, some legal rights are recognized as corporate nghts. Self- 
determination is not a nghl of the stale of Hawaii or the USA or corporation, but it is a nghi 
that belongs to human beings. 

Self-determination is a collective nght. The mtemalional legal definition says that 
“peoples" have the right of self-determination. Individual people have individual nghts - 
however, “peoples" righu go to collective groups of human beings. If we apply this to the 
Hawaiian situation this means that Hawaiians u a group have the right to deterrmne their 
political status. Because of the overthrow of the Kingdom. Hawaiians lost our sutus as 
citizeittof the Hawaiian Mahon. As the result of annexation and statehood. Hawaiums were 
made to be wards or beiwficuuies of the State and the United States. If Hawaiians are to be 
given their right of "self-determination" as part of the Reconciliation process under the 
Apology Law, then there must be a process which empowers Hawaiians to determine their 
political status. 

To summanze, “Sdf-determinalian" is a collective human nght which Hawaiians exercise 
through a process which allows them first to choose their political status, and then to use 
their political sutus to "freely pursue their economic, social and cultural development." 
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Concimion 

S. 2899 is a measure which the Hawaii Advisory Comminee to (he US Comniission on Civil 
Rights called for in 1991. It is corrective legislatKin which provides for increased 
participatioii of the Hawaiian peoples in their own economic, social and cultural 
development It initiates and is pan of ihe larger effort for RecofKiliation which the 
Apology Law calls for and which the Hawaiian peoples indicated they are prepared to 
address. 
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Auguft M), 2000 


TO; USSoBtcCammineeoalndianAnikin 

US ScnMor B«n Nigtilhonc Cmpbell 
US Scraie Commiiue on Reooorce* 

FROM: Mililani B. Truk, Tiuslee-At-Large 

Office of Hawaiun Affam 

RE: Firal Sunplgmcntal Tgrtimonv nn S 2ft»> - AmetidmMm 

Aloha Scaalon and Comninee Membcn: 

After coosuteraMe ditcuann with die Commimity Working Group and after 
connilting with Hawaiians on all islands, I am submitting Ike following amcndmcMs lo the 
BilL Most of these comments mirror the tesiimony of Ms Beadie Dawson who ia also a 
Working Group member. 

AMENDMENTS TO S. 2899 AND H.R.4904 

Sec. I FINDINGS 
Comment for Sec. 1(2), Findings: 

The United Stales Constituiioe both explicilly and implicitly gives Cooffcu plenary 
power over the mdigcnoua peoples of the United Stales and the Court hu never ipicstioned 
that authority. This Act ahgns Native Hawaiians with the other indigenous peoples of the 
United States and must be amended lo expressly bring Native Hawaiians under the 
cooslitutional provisioiu of An. I, Sec 8 (Commerce Clause), Art. II, Sec. 2. C L 2 (Treaty 
Clauae) and Art I, Sec.2 and iXV Am, See.2 (Indian Tax Clause) lo enable Native 
Hawaiiaiis to receive the same benclits and protections accorded to Indian tribes and Alaska 
natives. However, there is no need lo perpetuate the error made by Cohanbus' who called 
the native in Ainenca ‘'Indians," when a simple explanation will rente the word "liidians" 
and properly equate it lo indigenous, native people of the land. Labels such u "tribes" and 
"Indians" arc patently offensive lo many Native Hawaiians. Thus Section 11(2) should be 
amended because "tribes" and "Indians" do not describe who we arc or our tradibonal form 
of government 

Sec. 1(2) Native Hawaiians arc the indigenous, native people of the Hawaiian 
archipelago which became a part of the United States" 


‘""^1 T1 ‘-fl-*' -TS *-r ~|rr‘~rf t-| "I' li rl ii n i er -in nrnrfi nfOl t'n :"ir1ltiiiiit nnSi m a slin trliif 

aw St lud fciinS a w* ruM w laOa The term iM baw wiScfWead cvw awee w nSn w Wc mSeaMW s«cW *llo 
■Sat e id Oia New Wartd faeSeee Sia anwai at ihe tWai fiiivs isn a •* tceanoiia aa une i l Wiw ^h oia) Bnet fee Su 1 la aid 
Siu aa. SeW a WasaM, Soliciaae Ganarai, - a*-.**— 



106 


CoaimeM for See. I, Findiiigs 

Because the histoiy of Hawaii it cntieal lo this /u.1 ..k! tCW Amehcans (read also 

Members of Congress) know or understand the actual facts about the desecranoo of the independent 
Kingdom of Hasraii and its people, the Findings SectiOfl should commence with twenty-five relevant 
recitals from the Apology Joint Resolution In additioa, the Findinp Section needs to be amended to 
acknowledp that at the time of the overthrow, the Kmgdom of Hawaii bad twenty treaties with other 
foreign nations in addition to live eaistmg treaties with the United States, and it had ninety-one 
consulates throughout the wortd- 

Comment for Sec. I(S), Findinp. 

This subsection is tnaccurate and misleading. It must be amended to state that the Hawaiian 
Homes Commitsioo Act was enacted for the express purpose of lehabiliuting certain Native 
Hawaiiana back onto the land. (HHCA was never mtended to establish a “bomcland" for the nanve 
peoples of Hawaii) 


NEW SECTION RELATING TO 5f TRUST; 

Comments to Sec. l(5X6XTXt); 

These sections create the laise impression that the DHHL trust is the ‘homeland' for Hawaiians 
and that there are only 18,000 natives who want to live on the bometands. This is the OemocratK 
Party's proposal which has repeatedly surlaced. It hat also been supported in Washington by the 
Pacific AmctKan Foundation. The Democrats want to get nd of the DHHL problem and give the debt 
the 200,000 acres of marginal land to Hawaiians while retaining the vast wealth of the Ceded Lands 
(50 Trust for themselves The only S<f) lands for the Hawaiian peoples will be the 32, 000 acres of 
bombed out Kahoolawe Island. 

Them sections ate included for political purposes. 

Sectioo I (6X7X8) should be delcted. 

New language: 

& In 1959. as part of the compact admitting Hawaii into the United Stales, the Conaiess created t 
rntivt 1 amts Tma In Tiellef the condmons of Native Hawsimis " This trust consists of 

appmsimaletv I 8 million acres of lind Ihe nihmerved tnuti and tlw tavemu-. llwt,- from the 

"f wkli-k have never been uivemnnivt nr — 

2, Thrmiyhoiil the years- Hawiiiini have leneatedlv souehr to aeegsi the Crded lands Tnisl and 
reaources ind rev enues m oeifc t in eeisMith wvi iriamum native tewlenienii thmuehnui ihe 
State. 

8. The Hawaiian Homeland! «ivl ihe r'ederf t and, provide in important foundation for the ibililv of t 
Native Hawaiian community In msinlain Ihe nrsctice of Nilive Hawaiian culture, laniiuaee and 
iradilmn and thr the survival of the Hawaiian peoples 


Sec 2. DEFINITIONS; 

Commern for Sec. 2(2), Adult Members: 

Section 2(2) should be amended lo dimirulc any reference lo either the Secretary of Interior or 
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the Federal Register. (See amendmenu recommended for Seclum 7, svpft.) 

Sec 3. UNfTED STATES POUCY; 

Coouncnl for Sec. 3< I ) United Sutes PoUcy. 

It IS cnlieal in ihe prevention or successful rcsolalioo to future legal challenges that (his Section 
be amended to establish that the provisioas of Arnck 1. Section 8, (Indian Commerce Clauac) and 
Ankle (I, Sectian 2, (Treaty Clause) and Article I, Section 2 and XIV Aroendmem, Section 2 (Indian 
Tax Clause) of (he Uniled Stales Constitution apply to the Native Hawaiian peoples. 

Comment for Sec. 3(4XA) United States Polky: 

Native Hawaiians have histoncally enjoyed many yean of autonomy in their mlemal and 
external affairs. Native Hawaiians may wish to do so again, paitkularly in the areas of trade, 
commerc e and exchanges and promotions of culture. A new sectioo 3(4) D should be added 
referencing Ihe peoples’ right to become economicaUy sclf-sulEcieni through trade and commerce 


See. 4 UNITED STATES OFFICE FOR NATIVE HAWAIIAN AFFAIRS: 

Comment for Sec. 4, Uniled Slates Office for Native Hawaiian Aflairs: 

The Native Hawaiian Community Woilung Group has previously retpiested ihat the role and 
authonty of (be Secretary and Ihe Department of Interior be substanually reduced and that elected 
Hawaiians assume as much of the oversight as possibk. 


See. 7. PROCESS: 

Comment for Sec. 7, Process. 

Many in the Worting Group found that Ihe role and authonty of the Secretasy in Ihe Process 
Sectioo was overbearing and uiuieccsaary, partKularly saocc we were aware of (be recent revelation of 
mismanagement and the lost of $2.4 billion of Indian Trust hinds by the Secretaiy and the Department 
of Interior. Cobell v Bsbbiti. The entire Sectioo 7 should be ameiuied to that the rok and authonty of 
Ihe Interior is substantially reduced. Native Hawaiians can certify their Roll and their Elections 
through the ulilizatioo of swam statements and oversight of the Commissioo ui an expanded rok. If a 
legal requiicmcnl for Ihe Secretary’s ovetsighi exists for Indian Tribes and Alaaka Naiivts, Native 
Hawaiians should be exempted Irora it. Native Hawaiians arc ’’People,’* not a group of multiple tribes. 
The enure Process Secliaa should be simpliricd. 

Comment for Sec. 7(aX2) A, Commission: 

This Soctioa should be amended to lhat Commission members arc elected by Native Hawaiians 
and (heir roles and authonty expanded. All Commissioneis should be Native Hawaiian and the number 
of Commisaiooeis should be expanded to include perhaps sixteen repr es entatives, two each from 
Hawaii, Maui. Molokai. Lanai. Kauai and N’lihau and four from O’ahu. 

Comment for Sec. 7(aK2) B, Certification 

This section should be amended to permit Native Hawaiians to se)f-i|ualify themselves on the 
Roll by sworn statements. The Commission would review and certify Ihe Roll prior to election of the 
Interim Governing Council. The Secretary could thereaflcr approve (he Roll. 
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S«c. 7(iX3): Notificatiofi; delete 
Sec PuMicatiaa: delete 

Sec 7(aXS): Efrect of Publicatiofi; ddete 
Sec. 7(eX6): Deadline for Pctitiofia: delete 

Sec. 7(aX7): Ceitificalioa of Addittonal Nauve Hawaiiana on the Roll: delete 

Subetitate “Addilioaal Native Hawatiaiu may timely apply to the Coromiiaioo Car inehisian on 
theRoir 


Sec. 7(aXS): Heanng. delete 

Sec. 7(aX9): Judkia] Review: delete 

Sec. 7(aXI0). PuMicatioo of Final Roll delete 

Sec. 7(aXII): EflecI of Publicalian: delete 

Sec. 7(bXIXA): Organization of the Native Hawaiian Interim Governing Council: 

Amend to organize mcctinp under aupemaion of the Commiaaion. 

Sec. 7(bXIXB): Election: Amend to have electiona of Interim Council tuperviaed by Comroisaaon 

Sec. 7(bXIXC): Approval: Amend to have the election of the Interim Council tuperviaed by the 
Commiaaioo. 

Sec 7(bX2): Powera: Nochanget. 

Sec. 7(bX3): Dutiea: No changet. 

Sec. 7(bX4XA): Electiona: Amend to have the Commiaaion auperviae electiona to racily organic 
documenta. 

See. 7(bX4XC): Further Electiona: Amend to have aecond or further elections 10 ratify revised 
organic documents auperviaed by the Commiaiioo. 

Sec. 7(cXI): Organization of the Native Hawaiian Governing Body; No changes 

Sec. 7(cX2)' Ratification: Amend to have ratification of organic documenU approved by the 
Commiaaion. 

Sec. 7<cX3); Election of Governing OfAcera: Amend to have election of goverrang ofTiccra 
tuperviaed by the Commiaaioo. 

Sec. 7(cX^ Additional Rights and Powera: Amend to add Enumerated Powera. 

Sec. 7(e): Incorporation: Delete 


Sec. 8. APPROPRIATKWS: 

Comment for Sec. 8 Appcopriations- 

Amcnd to requite aubatanlial funding for the education of Native Hawaiiaot prior to all 
electiona with references to tbit Bill and the Process and (or funding the Commitsioa to fulfill Ha taska. 


Sec. II. REGULATIONS: 

Comment for Sec. 1 1 Regulatioos: Delete 

Amend to tubstitute: ‘Hhe Commission is authorized to make such rules and regulations as 
necessary to caary out the provitiona of this Act" 
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KANAKA MAOLI TRIBUNAL KOMIKE 

JM» Ka-Mnm* Drtw • HatoliAi. Hmll fMU ■ lU • f«» l»om»9S-01$* 


S«plapbir13^2000 


Hooc ob toScL Ba Nl^kUMVM CaoipML ChAkmui 
US Onaninw on ladUa Atfftin 
•98 Hot S<Mlt Office flulVdim, WeeMagiatu DC 
m OOZ> 2M>98S2. PX QQ2) 2aM--S42» 


Dev Me. OieifTTM i n : 

W« cd CKe Kuuke MmU Tfibuiwl Ktaiiilte stioiicljr oppOH & 2899; To ccprvB the policy ol 
Cam^wm wydlw^ ifar United Stetei' reUtioHidp wttli Natiw HtwaUm; and lor odMr 

pttfpogca 


Wbfle eaoe j C J tauk a Maoli (Indt p ew o ua HafieaiU— ) wy tiippcet thto m— UH introd uced by 
Sol Dtoiel Akaka and S«n. Dmtei laouye ci yoyg ConoB ittea op My 20, 2000, auch 
■dvocativ an maiBlf fov enro ot offViab at tboae aModated wilk US Fadand p eofr am a. 

nypiTP tkiafcai WUrfiK iMk#i 

have had Id nalw apacial cOoeta 10 kilorm ihavaiAvaB about Ike biB and da i^ve 
UUdki a rtn aa, aa d aa nrtb e d I vk i ar. Nmatkefaaa^ ncal Klnaka Maoli, tadotluaataly, main 
ualnfciraiad on iMa cradal laflalaboai. 

O p pn ai he a IP Seat Akaka'a initiative %**> a tf aa it y farcahiUy evidit during Ihc D a iaiidw f 
IPWTtecnnftMafWm* Hearing, ate yaaia after ifae 1998 US Apology Raaokitiaa teeur 
hnmalinri ooafannator Maadaol Ka Paa'Mna CIW Hawadaa Aidripetogpl. TMa oppoaffion 
waa mately bccauae tka Mona cd VaavdlkiliaA* lor the Uff^ lela kk the 1898 teUf^ of w 
yieamiiwiiy avd lawda wma innioaad by USyieirwiwat olfiriala The haaiiap^ arranged 
by ScB. Akaka and conducted bp U5 ialeriar Dapartonent'aMr. |elm B m y and USJuattoc 
DapartmoBl'aMr.lHUfkVaaNGravA.wcrcvbdao^apad. Wa urge you to view thaae 
vfcrtintepn 


$udi oearwbahidng reatetanea among ow Ktoaka Mao0 people who taatiflari wm 
inlmai5*H during ika tenif Auguat 28 to September L 2000 baaftegi <m S. 2n9 and 
mnniaiam Hr ITttl hi ftrainjiiki riiin tiaartngi arhriliiUiil nii niir niighhne iriiiiili imr 
fanoKtrd The vMecitopad replaya mlute gDvvRDMBl olfldala’ and cootmunkatiana madia 
l e p ofti d witnmam' m a ) v i ty auppoat lor Uw oompanlon tdlla. 

la apiteola lateinea u by Swiatot* Akaka and IfioMyo that thii h gia T i lkv *haa beam 
developed by Native Hawallana lot Native Hawaiiaiia ioOowfai^ cxiantv* oonaultetioai wUk 
the NaHve Kawaiten cemmmaity * the e vkie i ve la otharw ia e Ihe bOk wve drafted and 
redrafted la Waahtngtno, not tai Ka PM'fttear bd e ea their loanal tntroductioedn both houam 
d C«eve*ee eo hdy 2a 

Ndthv dnfte nor the biUa nd asweded bUU have been dktributed tn out makar hlaad 
rntri—oUrtre tee daaovaloe end tepot 



no 


r-cez 

On day altir dvt Ho^okilu hc > fini> , itw Hamobiht Mitrtiatr t »gw»p ap «r 

i fo i fd tlial M « fMull el th* hMiiwy. S. 2fM ww facing *wi h il»ii l i« U y amoidad* lor • 
h— rti^ by your CoomittM bi WMhlngtacv odffeufiy ■ rl w rt ii lil for Srpicnber \X 

bk ifil* of our lo^ueon lo oB HowalH CooyoM mcanbcn' crffko* aad tbe pn m, w» wvto not 
abW to procupt a copy of the unaided HU to bo hoard by your CooonbtM until oarlythfa 
OMvnia^ Seprsanba !&. on tba av« of your Cocnsdltaa'a tcboduled hoartny in Waohln^loa. 

Wv mnrtrirr iHa confirwfng avidanco tbai da niah and pfedeiannfaad cwitrnt of tbb 
WaotuactOB IfgjabiHnn oanarang ow Kanaira Mooli polttiml status ivilbour tha * 
laiowfc d^ a oL nor Input and Anai conont by, moat of our Konafca MaoU paopk, lo ba In 
baolf a grave vkdaOon of our Kanaba Mooli <■*!**—> aoa arrign ty aiMi lo oaU- 
deCaminatian 

Soiatofa Akabo and In o u ye may led that thay arv paotoctwg cumst US Fadwal Kanaka 
Maob progrann from bvl^ ruled “mre hated* by f"j»****'* i g H S. 2S99 US recognition of a 
govcsnaMni>tt>>goverBmcDt iruat rdatiooeUp via a Naliv* HawaUan Coeanlag Body under 
the US Interior Scavtary and a NatW* Hawaiian ConunMon appotolad by tba US Cor^ma 
lo certify aa *Nartv« HawaiUa* dceoandanfea of abeaigbuJ paopla wrho ivalded 111 our 
OB or b el o r a lanuafy 1, IMS. 

However^ the craettoei of auch a Fedaral waidabip. dmilar Id that of Amoioaa and 

Alaafca Nadvo^ la t na ttnctiv d y rapulaiva to ua Kknaka MaolL For we ara wall aware that 
h e cau aeof auch recog n t ho n, US indigqtoua pcoplea have tog thdr tonda: ftwir tniat Kmdi 
have dlaappeared, such aa In cuneni acnndala imdcr tnveedgatlnn. and thafr health, 
eduoatloo, aorial and coonoonic dlopairlflaa hava peaMed or woracficd. 

Senators Akaha'a and Sanaior Inouye'a urgacy in puahing S 2B99 aaems to baaed on the 
bebef (hel S, 2999 haa a battar ch a n c e of paaaage white Preaidenl WUUam Qtnion is In offke 
But we Kanaka Meoli people do not want to be manipulated by ‘|urty polMcn* 

Senators Akaka and Inouye also appear tohave tgaorad Hawafi Rapr tn t a tive Patsy 
Mink's Sepfonba 1 , 2000 pfes that alnoa the Kanaka Maofi p eople appear to ba divld^ on 
Cbe taoia, the US Congress ihoutd first aUda by the Kinalri MaoU people's will thraugh a 
referendum Only if a Kaneka Maofi ma)onty approves in advance, Re pi e jani ative Mink 
says, shcaitd tba US Congnss proceed wttk rsoognitkm of a Native Hawafioi Covembig 
Body. And thaw such an esutty should be u e ai ed by tha Kanaka Maofi people, not by the 


Foe the faaegoing rfamns, we call upon Mr. Chalman, and odor members of your 

Senate Indian Affairs ComodKee to rafacl & 2B99. 


Siaaoely, 


KatandBUtoden 



